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FORSTTN BRUGGER B? AL
THIS DECLARATION is made this JS/ day of 600 PIPYE AVE § 210
, 199¥, by U.S. Home Corporation, a HAPLES I 34102 6669
Dehw% corporation authorized to do business in the
State of Florida, (the “Declarant™) for itself and its

successors, grantees and assigns.

(for use by Clerk of Court)
PREMISES:
WHEREAS, Declarant is the owner of the real property described in Exhibit “A™ to this Declaration, and

desires to create thereon a residential neighb ol ; y.four (54) single family Villas, grouped
in pairs of attached residences; a.nd R A

Q\
# m\\
) o\f\\(he values and amenities in the

leg@ted and assxgned the powers of

NOW, THEREFORE, the Declaran decimma; the-réal, ﬁ‘ropeny described in Exhibit “A” to this
Declaration, as it may be amended from-ifé to (inie; shall be held, transferred, sold, conveyed and
occupled subject to the covenants, restrictions, easemients, charges and liens hereinafter set forth. All
provisions of this Declaration shall be equitable servitudes which run with the land, and which bind and
inure to the benefit of all present and future owners of Lots and Villas. The acquisition of any ownership
interest in the Properties, or the lease, occupancy, or use of any portion of a Villa, shall constitute an
acceptance and ratification of all provisions of this Declaration as amended from time to time, and indicate
agreement to be bound by its terms.

1. DEFINITIONS. Certain words and phrases used in this Declaration and its recorded exhibits shall
have the definitions, if any, specified in the Declaration of Covenants, Conditions and Restrictions for
Heritage Greens, as originally recorded in the Official Records of Collier County, Florida, in Book 2337,
at Pages 619, et seq., of the Official Records of Collier County, Florida, as the same is amended from time
to time, or, if different, the meanings stated below, unless the context clearly requires otherwise.

1.1 “Architectural Review Board” or “ARB” means the committee described in Section 6 of the
Community Declaration.
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1.2 “Association” means Club Homes | at Heritage Greens Association, Inc., a Florida corporation not
for profit.

1.3 “Board” means the Board of Directors of the Association.

1.4 “CPDD” means Heritage Greens Community Development District.

$ “Club Homes I at Heritage Greens” means, and is the name of, the Properties.

1.6 “Community Association” means Heritage Greens Community Association, Inc., a Florida
corporation not for profit.

1.7 “Community Declaration” means the Declaration of Covenants, Conditions and Restrictions for
Heritage Greens, as originally recorded in Book 2337, at Pages 619 et seq., of the Official Records of
Collier County, Florida, as amended from time to time.

1.8 “County.” A reference in any of the quemmg Documents to “the County” or to any County other

than Collier County, Florida, is unint nuogg de ‘”lgah! Jbe- onstrued as intended to mean and refer to
Collier County. - D

1.9 “Declarant” or “Mgm” méans U.S. Home Corporat ¢ n. laware corporation authorized to
do business in the State of Flaﬂda,;whi@hﬁug thw case-is- Mh the laizam and the Developer. Wherever
either term is used in this Deblaratxom L OF it in S ois Bylawg,“of the Assocnatlon it shall always be

deemed to include any succeéssor i mtemst t \%

1.10 “Declaration” means lh“ls E%cm m&ﬁ:@ommhs c@mmo%m Restrictions for Club Homes |
at Heritage Greens, as amend d ﬁ b |

(B) Two or more natural persons w?ﬁ“%fi?funonly and regularly reside together as a single
housekeeping unit, each of whom is related by blood, marriage, or adoption to each of the others.

(C) Two or more natural persons meeting the requirements of (B) above, except that there is
among them not more than one person who is not so related to some or all of the others.

1.12 “Governing Documents” means the Community Declaration, and the Articles of Incorporation and
Bylaws of the Community Association, as well as this Declaration, and the Articles of Incorporation and
Bylaws of the Association. If there is irreconcilable conflict in the interpretation of provisions in any two
(2) of the Governing Documents, the order of priority shall be the same as the order in which they appear
in this Section 1.12.

1.13 “Guest” means a person who is physically present in, or occupies a Villa on a temporary basis at the
invitation of the owner or another legally permitted occupant, without the payment of consideration.
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1.14 “Institutional Mortgagee” means:

(A) alending institution having a first mortgage lien upon a Lot, Living Unit or Parcel, including
any of the following institutions: a Federal or State savings and loan or building and loan
association, a bank chartered by a state or federal government, a real estate investment trust, a
pension and profit sharing trust, a mortgage company doing business in the State of Florida, or a
life insurance company; or

(B) a governmental, quasi-governmental or privately-owned corporation or other entity that is
engaged in the business of buying, selling, holding, guaranteeing or insuring residential mortgage
loans (including without limitation the Federal National Mortgage Association, Government
National Mortgage Association, Federal Home Loan Mortgage Corporation, Federal Housing
Administration and Veterans Administration) which holds, guarantees or insures a first morigage
upon a Lot, Living Unit or Parcel; or

(C) the Developer, and any and all investors or lenders, or the successors and assigns of such

lmprovemems in the Community, . }§ a ‘hqn on all or a pomon of thc Community
securing such loan. An “l@t« utf’oual M“i‘tg”a@é g«xl;s\ any recorded mortgage held by an
Institutional Mongagee gu%hbermg a Lot, Living % t;-or-Parcel.

1.15 “IM” means the grant/ by anlla w@er ‘primary’ aoccupakq to another person of a right to occupy

the owner’s Villa for valuable consnsiegatﬁlo

Y Ty x"“‘ﬁ
Xﬁ * s%g ]

1.16 “Living Unit” or “!g{la’%meam %ans' dr all t§e*"ﬁft§{\ olir 654) iVllla residences which will be
constructed on the Lots, each e@igxtecfﬂ for.use and_ oﬁeupan&y&m a §li\gle family residence. Wherever
either term is used, it shall beg rpreted as though it WEre follbweﬁ;ﬁ‘y the words “and the Lot on which
it is constructed,” unless the ¢ Xt clearly requires anoth /

1.17 “Lot” means one or more G%;h: ﬁﬁx -four (54) numbar@wcels of land, as graphically shown in
Exhibit “B” hereto, into which the rties have been's ided, upon each of which a Living Unit has
been, or is intended to be, constructed. “Whg %s uséd it shall be interpreted as though it were
followed by the words “and the Living Unit constructed thereon,” unless the context clearly requires
another meaning.

1.18 « C ” means all portions of the Properties exclusive of the Lots.

1.19 “Occupant.” when used in connection with a Villa, means a person who uses a Villa as his place
of residence on two or more consecutive days, including staying overnight. “Occupy” means the act of
being an occupant.

1.20 “Owner” or “Member” means a person who is the record owner of legal title to a Lot.

1.21 “Primary Occupant” means the natural person approved for occupancy, together with that person’s
family, when legal title to a Villa is held in the name of more than two persons, or by a trustee or a
corporation or other entity which is not a natural person, as further provided in Section 14.1 below.

1.22 “Properties” or “Neighborhood” means all real property which is subject to this Declaration, and
includes both Neighborhood Common Areas and Lots.
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1.23 “Rules and Regulations” means the administrative rules and regulations governing use of the
Neighborhood Common Areas and procedures for operating the Association and the Properties, as adopted,
amended and rescinded from time to time by resolution of the Board of Directors.

1.24 “Service Charge” means a fee or charge against one or more Lots or Living Units for any service,
material or combination thereof which may be provided by the Neighborhood Association for the use and
benefit of the owner on a voluntary basis, such as contracting in bulk for repairs, services, materials or
maintenance. The amount paid or incurred by the Association on behalf of the owners accepting or
receiving such material or service shall be a service charge against the Lots or Living Units so benefited.
The owner(s) are deemed to agree to the charge by subscribing, requesting, or accepting the material or
service.

1.28 “Temporary” or “Temporarily” means not more than thirty (30) days in any period of six (6)
consecutive months.

1.26 “Villas Documents” means this Declaration and all recorded exhibits hereto, as the same may be
amended from time to time. —
( C
1.27 “Voting Group” means a gwﬁgi@%mcmbers”of“thew(fv n . nity Association who are represented
by one (1) or more Trustees of the- qﬁmuruty Association, as’ articularly described in Section 11.7
of the Community Declarmon m g,n mSupplqnwntal Declaratnox\ recorded as provided therein.

- | \

1.27 “W” meam rgﬁsssenmmcwgelwqd,h;} owners in this Neighborhood 10 be
responsible for casting the voges of ﬂ\lS nghbo‘ Q 2 | mu ly Assocnanon matters other than the
election of Trustees. i P ]

;f e

%

2. CONTINUING DEVELOPMENT. This Neighborhoddis being 7
intended for “zero lot line” clustérshousing. Other areas bf“\He itage Greens will contain other types of
residential development, and ma;%e\ énconstrucnon for an- x%gnd%d time. Incident to the development
process, the quiet enjoyment of the ﬁ@w‘ voidably interfered with to some extent by
construction and sales operations. From “tmx 50 ﬁméfﬂcelaram and others may present to the public
certain renderings, plans, and models showing possible future development of Heritage Greens. Declarant
does not warrant in any way the accuracy of these renderings, plans or models. They are primarily
thematic and do not represent a guaranteed final development plan of Heritage Greens.

3. ASSOCIATION; MEMBERSHIP; VOTING RIGHTS. The operation of the Neighborhood, and the
management and ownership of the Neighborhood Common Areas shall be by Club Homes ! at Heritage
Greens Association, Inc., a Florida corporation not for profit, which shall perform its functions pursuant
to the following:

3.1 Articles of Incorporation. A copy of the Articles of Incorporation of the Association is attached as
Exhibit “C.”

3.2 Bylaws. The initial Bylaws of the Association shall be the Bylaws attached as Exhibit “D” to this
Declaration, as they are amended from time to time.
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3.3 Delegation of Management. The Association may contract for the management and maintenance of
the Properties and authorize a management agent to assist the Association in carrying out its powers and
duties by performing such functions as the submission of proposals, collection of assessments, preparation
of records, enforcement of rules, and maintenance of the Neighborhood Common Areas, with funds made
available by the Association for such purposes. The Association and its officers shall, however, retain at
all times the powers and duties provided in the Governing Documents and in Chapter 617, Florida Statutes,
particularly Sections 617.301 through 617.312, inclusive, Florida Statutes (1997), as amended.

3.4 Board of Directors. Except as expressly otherwise provided by law or by the Villas Documents, the
Association acts through its Board of Directors and its officers, and no authorizing vote of the members
is required. The officers and Directors of the Association have a fiduciary relationship to the members.
An owner does not have the authority to act for the Association by virtue of being an owner.

3.5 Association As Owner of Lots. The Association has the power to purchase Lots and Living Units,
and to acquire and hold, lease, mortgage, and convey them, by act of a majority of the Board of Directors.
However, if at any time the Association owns two (2) or more Lots, it may not purchase any more Lots
without the prior approval of a majoruy of the voting 1 interests.

C
e v a \féturﬁi‘ﬁwnc\% gf legal title to a Lot is automatically a
member of the Association. Men ‘shnp is appurtenam 1051 ﬁsﬁl{sax\d shall not be separated from,

b

the real property interest upory whn¢h ‘membership is based. den of notifying the Association of
a change of membership shall be borﬁg bx the“ncw» memtger and\the Association shall not be required to
recognize a change of ownershlp ber fwrmshes Sausﬁactory proof of ownership.

ety
N ’\ k

3.7 Membership Roster. The Assoclauon shéll gn&u{ram a%ku “‘em rostcr of names and mailing addresses
of owners and primary occéﬁ%@\ A @x‘nﬁthe ﬁos&ﬁr shzgjs{ bq available to any owner upon request.

38

property to be maintained and repair
persons. h

3.9 Powers and Duties. The powers and duties of the Association include those set forth in this
Declaration, the Articles of Incorporation and the Bylaws, and those provided in Chapter 617, Florida
Statutes, as amended. The Association may contract, sue, or be sued with respect to the exercise or
non-exercise of its powers. If the Association has the authority to maintain a class action, the Association
may be joined in an action as representative of that class with reference to litigation and disputes involving
the matters for which the Association could bring a class action. Nothing herein limits any statutory or
common law right of an individual owner or class of owners to bring any action which may otherwise be
available.

3.10 Community Association Voting. All votes of the members pertaining to the Community
Association, except in the election of Trustees, shall be cast by the Voting Representative of this

Neighborhood Association, as further provided in Sections 3.12 and 3.13 of the Bylaws. The failure of
the Voting Representative (o cast votes in the manner instructed by the Association or its members shall
not invalidate the votes as cast. Nothing herein shall be construed to require or prohibit the use of secret
ballots. Votes of the Declarant Member shall be cast by its designated representative. Voting in the
election of Trustees shall be by ballots the members personally cast, as further provided in the Bylaws.
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3.11 Member Approval of Certain Litigation. Notwithstanding any other provisions of the Governing

Documents, the Association must obtain the prior approvai of at least two-thirds (2/3rds) of its voting
interests before paying or obligating itself to pay legal fees to any person engaged by the Association for
the purpose of commencing any lawsuit, other than for the following purposes:

(A) the collection of assessments;

(B) the collection of other charges which members are obligated to pay;
(C) the enforcement of the Governing Documents;

(D) the enforcement of the rules and regulations of the Association;

(E) in an emergency, when waiting to obtain the approval of the members creates a substantial
risk of irreparable injury to the Association or its members; or

3.12 Official Records. The ofﬁc;al' @g{« n shall be maintained within the state, and
must be open to inspection and: gﬂable for photocopymg rs or their authorized agents at
reasonable times and places Wﬂhl &mm(w)whusmess days dfte by the Association of a written
request for access. This requlremcmmwywbe c‘“\gnp"lied wuh by ving a copy of the official records
available for inspection or qnpymgﬂmt)yun Jhe Ne hhag\h A}mocnatlon may adopt reasonable
written rules governing the ﬁequnhcy time, fi aﬁo &tnqe"\ mannet of inspections, and may impose
fees to cover the costs of prevndsﬁg éoplgs o? the of! ?q&al”rec d& i ludmg, without limitation, the costs
of copying. The Assocxau%m siﬁll‘%ﬁlﬁ&haﬂ ate éﬁumbc f /copies of the current recorded
Governing Documents, to ensﬂ(g \hexr availability to me‘&tbers and pr%ipecuve members, and may charge
only its actual costs for reprodj( and furnishing these@@c ments-fo those persons who are entitled to
receive them.

\

3.13 Immm&mnmglf 3hc ”ASSQC!\ '(ggnn,\lc.inger exists for any reason, and if no other
similar entity has assumed its duties axﬂwfuwi he ommunity Association shall have the power to
perform all functions of the Association and shall be authorized to assess all owners for the cost of such

services.

4. ASSESSMENTS. The Association has the authority to levy assessments against the Lots to pay
common expenses. Common expenses include the expenses of the operation, maintenance, repair,
replacement, or protection of the Neighborhood Common Areas and association property, the expenses of
insurance for the Association and/or Directors and officers; the costs of carrying out the powers and duties
of the Association, and any other expense, whether included in the foregoing or not, designated as a
common expense by this Declaration. If the Association enters into such a contract, the cost of a duly
franchised cable television service obtained pursuant to a bulk contract shall be a common expense.

4.1 Covenants to Pay Assessments. Declarant, for each Lot within the Neighborhood, hereby covenants,
and each subsequent owner of a Lot (including any purchaser at a judicial sale), by acceptance of a deed
therefor, whether expressed in such deed or not, is deemed to covenant and agree to pay to the Association:
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(A) the Lot’s share of annual assessments based on the annual budget of common expenses
adopted by the Association;

(B) the Lot’s share of special assessments for Association expenditures not provided for in the
annual budget; and

(C) any special charge against one or more Lots specifically authorized in this Declaration or the
Bylaws.

Assessments and charges shall be established and collected as provided herein and in the Bylaws. The
obligation to pay the assessments provided for herein commences as to each Lot on the day of the first
conveyance of the Lot to an owner other than the Developer, except that no Lot shall be subject to
assessment until a certificate of occupancy or like authorization has been issued by the county as to the
Villa located on the Lot. The annual assessments, special assessments and special charges, together with
interest, late payment fees, costs, and reasonable attorney’s fees, shall be the personal obligation of the
owner, his heirs, devisees, personal representatives, successors and assigns. In any conveyance of title to
a Lot, voluntary or otherwise, the new owner shall be Jomtly and severally liable with the previous owner
for all unpaid assessments and charges cﬂmmg :due gﬂgl}to thg‘ time of such conveyance, without prejudice
to the right of the new owner to gm%& rom-the previods Q\Vner any such amounts paid by the new
owner. Except as provided in Section-4.3 below as to thex §ze per, and in Section 4.6 below as to
certain persons acquiring title ;«hroﬁ“gh foreclosure, or deed in of . foreclosure, of a first mortgage, no
owner may be excused from the pamn of watss»v:ssa«mems and charges unless all owners are similarly
excused. f \

| { Xg i
4.2 MM Eigch Lot and lt§ ow%eﬂw ar% hl" ble | for a share of all annual and special
assessments levied by the Amlgﬁgm wh :h W‘_m sh Lbe a &a@qon 6f“~the whole, the numerator of which
is the number “one” (1) and mé denommator of which i m the aetua mmjber of Lots in the Neighborhood.
Until the development of the N“e!ﬁhborhood is completcd @d Qll v whave been sold to purchasers other
than a developer, the denommnggmhall be conclusively ﬁr%sumed*tﬂfbe the number “fifty-four (54).”

) D8 3 inte ¢ sments and installments thereon paid on
or before ten ( lO) days after the due daie shai’ib i \%micres’i but all sums not so paid shall bear interest
at the highest rate allowed by law, until pald A“sﬁés nts and installments thereon shall become due, and
the owner shall become liable for said assessments or installments, on the date established in the Bylaws
or otherwise set by the Association for payment. The Association may impose a late payment fee, in
addition to interest, as allowed by law. All payments on account shall be applied first to interest, then to
late payment fees and attorney’s fees, and costs, and finally to unpaid assessments, in such manner as
determined by law. A payment by check may be deemed received only after the check has cleared.

gtablishr : e Payment. Any and all assessments and charges levied by the
Assocxanon, togcthcr with mterest at the highest rate allowed by law, and other costs and collection
(including, but not limited to attorney’s fees) are hereby declared to be a continuing lien upon the Lot and
Living Unit against which each such assessment or charge is made. The lien relates back to the date of
recording this Declaration, and is superior to any Homestead rights any owner may acquire. No owner
may exempt himself from personal liability, or release the Lot owned by him from the liens and charges
hereof by waiving the use and enjoyment of the Common Areas, or by abandoning the Villa. The lien is
perfected by the Association by recording a Claim of Lien in the Public Records of the county, setting forth
the amount and due date of each unpaid assessment or charge. To be valid the Claim of Lien must be
signed by an officer or authorized agent of the Association, and must contain the legal description of the
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Lot. A recorded Claim of Lien secures payment of all assessments or charges due at the time of recording,
as well as all assessments or charges coming due subsequently, including all interest, late payment fees,
attorney’s fees and costs incident to the collection process, until the Claim is satisfied or a final judgment
of foreclosure obtained. Upon full payment of all sums secured by the Claim of Lien, the party making
payment is entitled to a satisfaction.

4.5 Priority of Lien; Non-liability of Certain Acquirers of Title. Except as may be otherwise expressly
provided herein or by law, the Association’s lien for unpaid assessments is subordinate and inferior to
mortgages or other liens, unless the Association’s Claim of Lien was recorded before the mortgage. As
to all other liens, the Association’s lien for unpaid assessments and other charges relates back to the date
of recording this Declaration, and therefore is superior to, and takes priority over, any other mortgage
regardless of when recorded. A lease of a Villa shall always be subordinate and inferior to the
Association’s lien for unpaid assessments, regardless of when the lease was executed.  Exception:
regardless of the priority of the lien, anyone who acquires title to a Lot and Living Unit by foreclosure,
or deed in lieu of foreclosure, of an institutional first mortgage (the “acquirer”), and anyone claiming by,
through or under the acquirer, shall not be liable to pay any assessments or charges that came due before
the acquirer’s acquisition of title, other than those.assessments which came due during the one hundred
eighty (180) days immediately preceding the date o §mummon of title by the acquirer. Any unpaid
assessments or charges which cannet- QQ ﬁectéd”by rea%on%oﬁm\s exception shall be treated as common
expenses, divided equally among,’g jjb”le by, and assessed a uist\g\ll Lots including the Lot as to which
the foreclosure (or conveyance" in l;e_ of. tomclosure) took plac

4.6 me:;. M 413— om\ okggywﬁua fgu;;yto pay any charge or assessment, or
installment thereof, within gen (10) fdaﬁs afgewr\%lhi dug ﬂa\te%ﬁ% Association shall have any or all of the
following remedies, to the tengpeitmugd iay law, which réme&esme cumulative and are not in lieu of,
but are in addition to, al} o%er remedics %vﬁttab‘fed&@he Assgcfmd

(A) To charge mterésbvgh the unpaid amount.«»ﬁﬁ@m th / payment is due until paid, at the
highest rate allowed by\[\aﬁ« "as well as to impose a'late-payiment fee of up to five percent (5%) of
the delinquent amount. T:h\ls K@&hall not be cons;degg& a“fine” as provided for in Section 11.3
below, and the procedural reqig ~ ﬁpes shall not apply to the imposition of late
payment fees. =

(B) To accelerate the due date for any and all remaining unpaid instaliments of the annual
assessment against the owner’s Villa for the fiscal year.

(C) To file an action in equity to foreclose its lien. Unless otherwise required by law, the lien
may be foreclosed by an action in the name of the Association in the same manner as provided in
Section 718.116 of the Florida Condominium Act, as it may be amended from time to time, for
the foreclosure of liens on condominium parcels for unpaid condominium assessments.

(D) To bring an action at law for a money judgment against the owner, without waiving any lien
foreclosure rights.

The Association may refuse to accept aiy tendered payment that bears a restrictive endorsement, and such
will be the equivalent of no payment. Payment by check is not deemed received until the check has
cleared.
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4.7 Estoppel Information. The Association shall, within fifteen (15) days after receiving a written
request for same, certify to any owner, prospective purchaser of a Villa, or mortgagee in writing
(sometimes referred to as an “estoppel letter") signed by an officer of the Association, setting forth whether
all assessments and other sums due the Association have been paid. Such certificate may be relied upon
by all interested persons except the Villa owner.

; : - : Are S ed B The Developer
guarantees that from lhe recordmg of this Declaratlon in the public records of the County, until December
31, 1998, or such earlier date as owners other than the Developer first elect at least a majority of the
Directors of the Association as provided in Section 1S of this Declaration (the “turnover date”),
assessments against the Lots for all Association purposes will not exceed $384.00 per quarter ($128.00 per
month). If the turpover date has not occurred by December 31, 1998, then the Developer further
guarantees that from January 1, 1999, until the first to occur of the urnover date or December 31, 1999,
assessments against the Lots will not exceed $441.60 per quarter ($147.20 per month). If the turnover date
has not occurred by December 31, 1999, then the Developer further guarantees that from January 1, 2000,
until the wrnover date, assessments against the Lots will not exceed $507.84 per quarter ($169.28 per
month). During this guarantee period, the De«veiopg:( shall be excused from the payment of assessments
for Lots owned by it, and instead shall be’ ‘ggliﬁatéa t&pw }iﬂ ssocnauon expenses actually incurred which
exceed assessments receivable froni all other owners ranteed level, less other Association
revenues from all other sources. /Sug “difference (if any), shh% nclude the cost of funding reserves
for operating expenses, deprec;étlom ‘capital- @xpendltures or de mtenance After this guarantee
period, the Developer shall have thé samresgoﬁ?lbﬂuy 10 pay ass sme‘nts on Lots with completed Villas
for which a certificate of occupancy MS «beenatssue@xasg wzhergwmr\

P u

S. ARCHITECTURAL A‘Nm ililﬁ CCN ROb.,\wiFhé ,\eveloper is seeking to create a
Nelghborhood of archuecturaklx armonious homes. Axﬁ@ng ttie lech’“ﬁiqnes employed to accomplish this
result is the use of certain careﬁiux \eposen colors for cxteﬁw pamL and foof materials. In order to protect

the integrity of the development glqix and preserve the valuesw ;th;{ as, after the initial construction of
the Villas by the Developer, no oWg\af shall | rmke any matenat\change whatsoever in the exterior color of
any portion of his Residence or any appu § d{ il the color or style of roofing materials
used on the Residence or appurtenant struclﬂm " -PHOT written approval of Architectural Review
Board of the Community Association (the “ARB™). Except for the initial construction of Villas and related
improvements by the Developer, no building, structure or other improvement shall be erected or altered
on any Lot, nor shall any grading, excavation, landscaping, or other work which in any way materially
alters the exterior appearance of any structure, Lot or Neighborhood Common Area be performed without
the prior written approval of the Board of Directors, as well as the ARB. In obtaining the written
approval, owner, or any other person applying, shall comply with all applicable requirements and
procedures of the Governing Documents. Refusal to approve proposed changes may be based on purely
aesthetic reasons. The membership, term of office, composition, compensation (if any), gualifications and
procedures of the ARB shall be as provided in the Community Declaration and Bylaws of the Community
Association.

6. APPURTENANCES; PROPERTY RIGHTS; EASEMENTS.

6.1 Appurtenances to Each Lot. The owners of each Lot have certain rights and obligations that are
appurtenant to ownership, including without limitation the following:
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(A) Membership in the Association, and the right to cast one (1) vote in Association affairs, which
rights shall be acquired and exercised as provided herein, and in the Articles of Incorporation and
the Bylaws of the Association.

(B) The non-exclusive right to use the Neighborhood Common Areas for the purposes intended,
subject to the restrictions and limitations provided in the Governing Documents.

(C) Beneficial ownership of an undivided share of the assets and common surplus of the
Association equal to the owner’s share of liability for the assessments levied by the Association as
set forth in Section 4.2 above. The ownership of an undivided share of the common surplus does
not entitle the owner to a distribution of the common surplus.

(D) Membership and voting rights in the Community Association, and the non-exclusive right to
use Community Association Common Areas, subject to the restrictions and limitations provided
in the Governing Documents.

(E) Other appurtenances as may be prosmied in-the Govemmg Documents.

The appurtenances to a Lot and Ll\lﬂ\g%i?% [ pé;js m(h kshe title, whether separately described
or not, and cannot be separated from the title to the Lot and“‘L\Wl Unit. The shares in the funds and
assets of the Association canno;s*’be ass plnged or trmferre%xcm as an appurtenance to the Villas.
1k §

6.2 Use and Possession. Axi owne; wmll&leé € uswcwam possessnon of his Lot and Living Unit.
He is entitled to non—exclusxye ugﬁ of 'the Neiglgb&lpqﬁ C@@nﬁ ﬁA{eas in accordance with the rules and
purposes for which they areilnxegideé b\& use of “”y Loi“ Villa i or ( Common Area may unreasonably
interfere with the rights of of hor | Owier oréesrden’is@«No me& Vi{,lamay be sub-divided or any part
separately sold, leased or othe \&\se transferred. Every dwner. Eamd ;;?g nants, guests and invitees, shall
have a perpetual non-exclusnve\kq@émem for ingress, egrﬁﬁ& and cess/in, to and over the walkways and
private roads laid out on the Cc ﬂgmty Association Comrmol ‘Areas for use in common with all other
owners, their tenants, guests and iiw\(tqc& -The portions of the @ghborhood Common Areas not used for
walkways, private streets, sxdewalksufr riveways-shall bé. fqr the common use and enjoyment of the
owners and each owner shall have a pemizméui W “Etual easement for the use and enjoyment of such
lands as common open space, subject to recorded restrictions and regulation by the Association. These
easements shall be appurtenant to and shall pass with the title to every Lot subject to the following:

(A) The right and duty of the Association to levy assessments against each Lot for the upkeep,
maintenance, repair or betterment of the Neighborhood Common Areas and improvements thereon.

(B) The right of the Association to dedicate or transfer or grant an easement covering all or any
part of the Neighborhood Common Areas to any public agency, authority, or utility for such
purposes and subject to such conditions as may be determined by the Board. No such easement
shall materially interfere with the rights of the owners to use the Common Areas for the purposes
intended.

(C) The right of an owner to the non-exclusive use and enjoyment of the Neighborhood Common
Areas and facilities thereon shall extend to the members of his immediate family who reside with
him, and to his tenants, guests and invitees, subject to regulation from time to time by the
Association.
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: h pas, On or before the date when owners other than the
Developer first elect a majoruy of the Board of Directors, the Developer shall convey the Neighborhood
Common Areas to the Association by Special Warranty Deed, and the Association shall accept such
conveyance, subject to taxes for the year of conveyance and to restrictions, limitations, conditions,
reservations and easements of record. From the date this Declaration is recorded, the Association shall
be responsible for the maintenance and operation of the Neighborhood Common Areas, and any
improvements and personal property thereon. The Developer shall have the right from time to time to enter
upon the Neighborhood Common Areas during periods of construction upon adjacent properties and for
the purpose of construction of any facilities on the Neighborhood Common Areas that the Developer elects
to build.

THE ASSOCIATION AND THE MEMBERS ARE OBLIGATED TO ACCEPT TITLE TO THE
NEIGHBORHOOD COMMON AREAS AND FACILITIES, IN THEIR “AS IS” CONDITION,
WITHOUT RECOURSE, WHEN CONVEYED TO THE ASSOCIATION BY THE DEVELOPER.
TO THE FULLEST EXTENT PERMITTED BY LAW, THE DEVELOPER DISCLAIMS ALL
WARRANTIES EXPRESS OR IMPLIED, IN LAW OR IN FACT, WITH RESPECT THERETO,
INCLUDING WITHOUT _LIMITATION, —REPRESENTATIONS OR WARRANTIES OF
MERCHANTABILITY OR FITNESS | K NY. PARTICULAR PURPOSE, AND
REPRESENTATIONS OR WARRA mﬁ“ﬁ‘mﬁm G THE CONSTRUCTION, DESIGN,
ADEQUACY OF SIZE OR CAPACITY IN RELATION. TO THE UTILIZATION, DATE OF
COMPLETION OR THE FUTURE ECONOMIC PERFORMANCE OR OPERATIONS OF, OR
THE MATERIALS, FURNITURE:OR_EQUIPMENT WHICH WILL BE USED IN, THE
NEIGHBORHOOD COMMON ms ANHF ngmE& )

‘%
The%e Shail éxgetw Juiicmf pahmqr\ of the Neighborhood Common
Areas, except as otherwise express hmv:de&:ﬁeremwﬁer shafijhe Beyéjoper. or any owner or any other
t\t\e Neighborhood, or “qny pah thereof, seek judicial partition thereof.
Nothing herein shall be comt{‘@%m prevent judicial pﬁ?@nqn ﬁy Lot and Living Unit owned in
cotenancy. The ownership of* mj LQt and the ownership- ; illa constructed thereon may not,

6.5 Easements. Each of the followmg easemem ind easement rights is reserved through the Properties
and is a covenant running with the land, and notwithstanding any of the other provisions of this
Declaration, may not be revoked and shall survive the exclusion of any land from the Properties. Any lien
encumbering these easements shall automatically be subordinate to the rights of the owners with respect
to such easements. Each Lot is subject to a permanent easement in favor of all other portions of the
Properties for the location of utilities, and for surface water drainage, for lateral and subjacent support,
and for the use, maintenance, repair, and replacement of party walls, and shared structural supports, roofs,
pipes, wires, ducts, vents, cables, conduits, public utility lines and other similar or related facilities serving
the Properties.

(A) Utility and other Easements. The Association has the power, without the joinder of any
owner, to grant, modify or move easements such as electric, gas, cable television, or other utility,
service or access easements, or relocate any existing easements, in any portion of the Properties,
and to relocate any existing easements in any portion of the Properties, as the Association shall
deem necessary or desirable for the proper operation and maintenance of the Properties. Such
easements, or the relocation of existing easements, may not prevent or unreasonably interfere with
the use of the Lots. The Association may also transfer title to utility-related equipment or
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installations, and take any other action reasonably necessary to satisfy the requirements of any
utility company or governmental agency to which any such utility-related equipment or installations
are to be so transferred.

(B) Encroachments. If for any reason other than the intentional act of the owner or the
Association, any Villa encroaches upon any of the Neighborhood Common Areas, upon any other
Lot, or any Neighborhood Common Area encroaches upon any Lot, then an easement shall exist
to the extent of that encroachment as long as the encroachment exists.

(C) Ingress and Egress. A non-exclusive easement is created in favor of each owner and
occupant, their respective guests, tenants, licensees and invitees for pedestrian traffic over,
through, and across sidewalks, streets, paths, walks, and other portions of the Neighborhood
Common Areas as from time to time may be intended and designated for such purpose and use,
and for vehicular and pedestrian traffic over, through, and across such portions of the
Neighborhood Common Areas as from time to tume may be paved or intended for such purposes,
and for purposes of ingress and egress to the public ways.

is created in favor of Declarant, the

(D) Drainage. A perpetual.”ponexclusive Jeasemen
Association, the Community x@ss iation, and“t"héii:}iéﬁghﬁ;l yees or other designees for the use of
drainage areas established Qﬁgﬂéhout the Neighborhood: and an easement for ingress, egress, and
access to enter any portion/of the-Neighborhood in otder to construct, maintain or repair, as
necessary, any drainage /areas--and f?é?ij‘i?”é?‘“‘€hégeon nd appurtenances thereto, specifically
including without limitation,-access vaetaxﬁl;mos@{p@ ions of the Neighborhood Common Areas

g"ré?s for fé}llmég}l gthlc transporting of treated effluents for

by utility companie%s%o wtilize sugh i ) )

irrigation purposes. Nog%rr@clu&. l%ndsc;’ip%mf%ﬁr other material shall be placed or permitted to
remain which may ddmage-or-interfere-with-the installation or maintenance of utilities or which
may obstruct or retard the flow of water throu&&draiémgﬁ a5 or otherwise interfere with any

easement provided for"jn this Section or the useright orth elsewhere in the Governing

Documents. )

E) Co tion; . The; g{:gr and agents, employees and contractors shall
have the right to enter the Prope‘“i’t‘aiEi;w;me K e any-4action reasonably necessary or convenient for
the purpose of completing the construction thereof, provided such activity does not prevent or

unreasonably interfere with the use or enjoyment by the owners of their property.

o,

(F) Sales Activity. The Developer and its agents, employees and contractors shall have an
easement for use, without charge, any Villas owned or leased by the Developer, and the
Neighborhood Common Areas (including, but not limited to, all recreational facilities), in order
to establish modify, maintain and utilize, as it and they deem appropriate, model Villas and sales
and other offices. Without limiting the generality of the toregoing, the Developer and its designees
may show model Villas or the Neighborhood Common Areas to prospective purchasers or tenants,
erect signs on the Properties, and take all other action helpful for sales, leases and promotion of
the Properties.

(G) The easements and rights described in (E) and (F) above shall terminate upon the sale of all
Villas to purchasers other than a successor Developer.

6.6 Easements for Playing Golf. Non-specific, non-exclusive easements are hereby created over all Lots,
Living Units and the Neighborhood Common Areas to permit every act necessary, incidental, or
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appropriate to the playing of golf. These acts include, without limitation, the recovery by golfers of errant
golf balls, the flight of golf balls over and across Lots, Living Units or Common Areas, the landing of
errant golf balls upon the Lots, Living Units or Common Areas, the use of necessary and usual golf carts
and maintenance equipment, the usual and common noises and other disturbances created by maintenance
of the course and the playing of the game of golf, including occasional tournaments, together with all other
common and usual occurrences normally associated with the existence and operation of a golf course. The
Association shall not be liable for damage to persons or property from errant golf balls.

6.7 Assignment of Easements. The easements and easement rights reserved hereunder to the Developer
may be assigned by the Developer in whole or in part to the Association, the Community Association, any
town, county or state government or agency thereof, or duly licensed or franchised public or private utility,
or any other designee of the Developer.

7. MAINTENANCE; IMPROVEMENTS.

: \ ~ Mnop g Except as otherwise provided herein, the
Assocnauon shall mamtam repalr and rqpla”““” a@d gﬂ T Q:ovemems constructed on the Neighborhood
Common Areas, including without lifii eji»«»aﬂ“’ nmdscainm g:e components of the irrigation systems,
including but not limited to the qui*\‘ y the main line, ume{}wwuchmg devices and heads, drainage
structures, utility lines, walk;vays% light fixtures, and other, structures. Additionally, where the

Neighborhood Common Areas/are conhgunus 1o the rights ‘qt-way a ri)ad the Association shall maintain
Cmt\mqp A‘:eas and the pavement within such

t,hc ARB before making any material
Aéeas g’

all landscaping (if any) between the Nelihhorﬁ A

right-of-way. The Assocumén smil @"B‘t@gn mE\WQntg)éfg ‘ppi)%,
alterations or substantial addimorg td the Ne ghifmrh

; ”,,tﬁtgnance, repalr and replacement of
ystems is the Association’s. %sminsnblhty. and is a common expense.

nge méplamxngs {rée&%(ﬁ‘“ landscaping without the prior approval of
~d R

the Association.

(B) Villas. The Association shall clean and provide ordinary maintenance, repair and replacement
of the roofs, structural components and the exterior walls and other surfaces of the Villas and
appurtenant structures such as privacy walls and garages, the need for which is caused by normal
wear and tear and weathering keeping the appearance of the same in a condition comparable to the
condition of such improvements at the time of their initial construction, except for normal
weathering, wear and tear. The cost shall be a common expense. Painting the outside of exterior
doors, door and window frames and exterior caulking, are Association responsibilities.
Maintenance, repair and replacement of mailboxes and street lighting is the Association’s
responsibility. Otherwise the maintenance, repair and replacement of the Villas is the responsibility
of the owners thereof. The owner of each Villa shall maintain, repair and replace, at his own
expense, all portions of his Villa except those portions specifically required to be maintained,
repaired and replaced by the Association. Specifically it is the owner’s responsibility to repair,
reconstruct or replace all damage resulting from windstorm, fire, flood. hail, hurricanes, sinkholes,
and other natural disasters, acts of God, and casualties that are or could be covered by property
insurance carried by the owner under Section 8.1 below. The owner is responsible for any
deductibles. By way of illustration, and not limitation, the owner’s responsibilities include:
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(1) Windows, glass and screens, doors, door and window frames, hardware and locks.

(2) All wiring, plumbing, and electrical or mechanical equipment or fixtures which serve
only the Villa, regardless of location.

(3) Pools, pool cages and related structures and improvements.

Each owner shall maintain his Villa and all fixtures and appliances located therein in good
condition and repair at all times. Garages and storage areas shall be maintained in an orderly
condition, and the storage of combustibles or explosives other than ordinary household materials
is prohibited.  Each owner is prohibited from painting or otherwise decorating or changing the
appearance of his Villa except as permitted in the Declaration.

7.3 Completion of Neighborhood. The Developer shall undertake the work of developing all Lots and
Villas within the Neighborhood. The completion of that work, or the sale, lease, or other disposition of
Villas, is essential to the establishment and welfare of the Neighborhood as an ongoing residential
community. In order that such work may be completed and the Neighborhood established as a
fully-occupied residential community as sgoniasipossible, niothing in this Declaration shall be understood
or construed to prevent the Developer, or the-employees;-contractors or sub-contractors of Developer, or
of Developer's transferees, from;dé@kmﬁatever in their judginent is'reasonably necessary or advisable for
the completion of the work and' the €stablishment of the Neighborhood as a residential community. As
used in this paragraph, the words, “its transferees™ specifically mt include purchasers of Lots improved
with completed Villas. V R AR

H
J g

[ A S :
£y
| If thelowner of @ Vil

1§ fﬁﬁs ti)&“g)éimain it as required above, the

7.4 Enforcement of Maintenance. If the owner of @ i
Association shall have the right t Wﬁié*iemep‘*méeé@ings to-enforce compliance, or may take any and
all other steps necessary to remedy such violation, inclﬁ‘%g but no liinited to entering the Lot, with or

without consent of the owner. gg{*{fxgém}3's§sociation may repair, fepla

e As } or.maintain any item which constitutes
an immediate hazard to other ‘property or residents, or which(has’ a material adverse effect on the

appearance of the Neighborhood. \Qméxpenses s0 incurggd@ﬁg the’Association shall be assessed against
g 2

the owner, together with reasonable aiiﬁfney Qghét:xpenses of enforcement.

7

7.5 Negligence: Damage Caused by Condition in Villa. The owner of each Villa shall be liable for the
expenses of any maintenance, repair or replacement made necessary by his negligence or by that of any
member of his family or his guests, employees, agents, or lessees, only to the extent that such expense is
not met by proceeds of insurance. Each owner has a duty to maintain his Villa, and the personal property
therein, in such a manner as to prevent foreseeable and reasonably preventable damage to other Villas, the
Neighborhood Common Areas or the property of other owners and residents. If any condition, defect or
malfunction, resulting from the owner’s failure to perform this duty causes injury or damage to other
Villas, the Neighborhood Common Areas, Association property or property within other Villas, the owner
of the offending Villa shall be liable to the person or entity responsible for repairing the damaged property
for all costs of repair or replacement not paid by insurance. If one or more of the Villas involved is not
occupied at the time the damage is discovered, the Association may enter the Villa without prior notice to
the owner and take reasonable action to mitigate damage or prevent its spread. The Association may, but
is not obligated to, repair the damage with the prior consent of the owner.

7.6 Alterations and Additions. Funds necessary for material alterations or substantial additions to the
Neighborhood Common Areas by the Neighborhood Association may be levied as special assessments by
the Association only upon prior approval by a majority of the whole Board of Directors and approval by
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two-thirds (2/3rds) of the voting interests present and voting at a meeting called for the purpose. Prior to
the commencement of any such project relating to the Neighborhood Common Areas or to the buildings,
the Association shall obtain the written approval of the ARB. However, if changes that are necessary to
enable the Association to perform its legal duty to protect, insure, maintain, repair or replace the Properties
also happen to constitute material alterations or substantial additions, no prior approval by the owners is
necessary.

7.7 Pest Control. The Association may elect to supply pest control services for the inside of each Villa,
with the cost thereof being a common expense. An owner has the option to decline such service unless
the Association determines that such service is necessary for the protection of other Villas, in which case
the owner must either permit the Association’s pest control company to enter his Villa, or employ a
licensed pest control company of his own selection to enter his Villa on a regular basis to perform pest
control services and furnish written evidence thereof to the Association. The cost of pest control provided
by the Association is a common expense, so the election of an owner not to use the service will not reduce
the owner's assessments.

7.8 Hurricane Shutters. Notwithstandirlgwanymi;}gwlg_ihc contrary above, the Board of Directors shall

adopt, with the approval of the ARB, a‘fnodel}&tyle @nd color of hurricane shutter as a standard for use

in the Properties. No hurricane o rters Wé“i‘tepﬁlf& * standard model, color and style adopted by
d)

the Board of Directors and approved-by the ARB shall be ase\»»\

ll be catried
S AN

4
¢

Mkepk in force at all times in accordance

oy
#

NI\ vy
(B) all floor, wall a giling..coverings; all built-in cabinets, appliances, water heaters, air
%/{Iggcak xwires that are located within the Villa and

conditioning and heating equipmeni, and-el }

required to be repaired or replﬁtedibﬁﬁ

(C) all alterations, additions and improvements made to the Lot or the Villa by the owner or his
predecessors in title, including any swimming pool, spa, screening and related fixtures, equipment
and installations.

Each Villa owner is expected to carry at his own expense adequate homeowner’s insurance, with
endorsements for leakage, seepage and wind-driven rain, additions and alterations, and loss assessment
protection, or recognize that he bears financial responsibility for any damage to his property, or liability
to others, that might otherwise be covered by such insurance.

8.2 Associati asurance: Duty and Authority to Obtain. The Board of Directors shall obtain and
keep in force any insurance coverage which it is required to carry by law and under the Governing
Documents, and may obtain and keep in force any or all additional insurance coverage as it deems
necessary. The insurance may be subject to reasonable and customary deductibles. To the extent permitted
by law, the Association may self-insure.
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8.3 Required Coverage. The Association shall maintain adequate insurance covering the buildings and
other improvements on the property that the Association is required to insure, as well as all association
property, in such amounts, and with such deductibles, as is determined annually by the Board of Directors
in the exercise of its good business judgment, such insurance to afford at least the following protection:

(A) Property. Loss or damage by fire, extended coverage (including windstorm), vandalism and
malicious mischief, and other hazards covered by what is commonly known as an “All Risk”
property contract.

(B) Liability. Premises and operations liability for bodily injury and property damage in such
limits of protection and with such coverage as are determined by the Board of Directors, with cross
liability endorsement to cover liabilities of the Villa owners as a group to a Villa owner.

(C) Automobile. Automobile liability for bodily injury and property damage for all owned and
non-owned motor vehicles, in such limits of protection and with such coverage as may be
determined by the Board of Directors.

8.4 Optional Coverage. Thg Assocgaﬂonmay pqrchase dnd Arry other such insurance coverage as the
Board of Directors may determmé to be- }Mhe t mierést of the As&omatlon and Villa owners. Some

of the more common optlons lnclfild@w

i

(D) Leakage, seepage and witid-driyel Tain:

S, R
M

(E) Endorsement for loss by operation o Jocal ordinance.

8.5 Description of Coverages. A detailed summary of the coverages included in the master policies, and
copies of the master policies, shall be available for inspection and copying by Villa owners or their
authorized representatives upon request.

8.6 Waiver of Subrogstion. If available and where applicable, the Board of Directors shall endeavor to
obtain insurance policies which provide that the insurer waives its right to subrogation as to any claim
against the Villa owners, or their respective servants, agents or guests, except for any claim based upon
gross negligence evidencing reckless, willful or wanton disregard for life or property.

8.7 Insurance Proceeds. All insurance policies purchased by the Association shall be for the benefit of
the Association, the Villa owners and their mortgagees, as their respective interests may appear, and all
proceeds from policies purchased by the Association shall be payable only to the Association. The duty
of the Association shall be to receive such proceeds as are paid, and to hold the same in trust, and disburse
the proceeds for the purposes stated herein and for the benefit of the Villa owners and their respective
mortgagees in the following shares:
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be held in as many undivided shares as there are Villas, the shares of each Villa owner being the
same.

(B) Villas. Proceeds received on account of damage to or within the Villas shall be held in
prorated shares, based on the amount of damage to or within each damaged Villa as a percentage
of the total damage to or within all Villas.

(C) Mortgagee. If a mortgagee endorsement has been issued as to a Villa, the shares of the
mortgagee and the Vilia owner shall be as their interests appear. No mortgagee shall have the
right 1o require application of insurance proceeds to any mortgage it may hold against a Villa,
unless insurance proceeds on account of damage to that Villa are not used for repairs, or the
proceeds exceed the actual cost of repairs or reconstruction. Except as otherwise expressly
provided, no mortgagee shall have the right to participate in determining whether improvements
will be repaired or reconstructed after casualty.

(D) Deductibles. The policies may-
insurance, the deductible shawbegx the. -party who would be liable for the loss or
responsible for repairs in thé absenceé of insurance.", 3‘? smm:ple parties would be responsible, the
deductible shall be alloca,te@ b hg them in propomomgthe\{mount each party’s loss bears to the
total /S

vrggr -for-reasonable deductibles. In the case of property
r-b

8.8 Distribution of Proceeds. Insurance proce

ng tﬁargnq

|

i
£

the benefit of the Villa owngrs u} fthe fdliﬂwg

prevent further damagk‘

if required. 8
repaired or reconstructed the remuﬁngigrbcw s shall be paid to defray the costs as provided in e
Sections 8.7 (A) and (B). Any proceeds remaining after repairs and reconstruction shatl be
distributed to the beneficial owners, remittances to Villa owners and their mortgagees being paid 8
jointly to them. °*
=
(C) Failure to Repair or Reconstruct. If it is determined in the manner elsewhere provided herein 3

that the damages for which the proceeds are paid shall not be reconstructed or repaired, the
proceeds on account of that damage shall be distributed to the beneficial owners, remittances to
Villa owners and their mortgagees being payable jointly to them.

8.9 Association as Agent. The Association is hereby irrevocably appointed as agent for each Villa owner

(A) Common Areas. Proceeds on account of damage to improvements to the Common Areas shall
to adjust all claims arising under insurance policies purchased by the Association.

9. PARTY WALLS.

\
1
9.1 Definition. Any wall which is built as part of the original construction of any Villa subject to this ‘
Declaration and placed on the dividing line between adjoining Villas and Lots shall constitute a party wall, ‘
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and, to the extent not inconsistent with the provisions of this Section 9, the general rules of law regarding
party walls and liability for property damage due to negligence or willful acts or omissions shall apply.

9.2 Cost of Repairs. The cost of reasonable repair and maintenance of a party wall shall be shared
equally by the owners who share the wall.

9.3 Destruction by Fire or Other Casualty. If a party wall is destroyed or damaged by fire or other
casualty, any owner who uses the wall may restore it, and if any other owner thereafter makes use of the
wall, he shall contribute to the cost of restoration thereof in proportion to such use without prejudice,
however, to the right of any such owner to call for a larger contribution from the other under any rule of
law regarding liability for negligent or willful acts or omissions. This paragraph shall be deemed to be
in addition to, and not in lieu of or to the exclusion of, the repair obligations of the Association under
Section 9.1 above.

9.4 Wesatherproofing. Notwithstanding any other provision of this Section 9, an owner who by his
negligent or willful act causes the party wall to be exposed to the elements shall bear the whole cost of
furnishing the necessary protection againsx such-elements,

9.5 Contribution. The right of an: \ n«»ﬁ‘% w other owner(s) urnuler this Declaration
shall be appurtenant to the Iand and hall pass to such owner\\sﬁ&cgsors in title.

9.6 Binding Arbitration. Any dlspmmpc ng aparty wall' ust“ \be submitted to arbitration under
Chapter 682, Florida Statutes before- aéawsfimc \mf%&@ pany shall choose one arbitrator, and
the arbitrators shall choose gne gddaloﬁﬂ“ angrai‘og Sf“ha %ckzm of a majonty of the arbitrators shall
bind the parties.

10. REPAIR OR RECONST&Q;SHON AFTER msﬁ:@uv 'Wf:ariy part of the Properties is damaged
by casualty, whether and how R\sﬁaﬁ be reconstructed or répm cg Il be determined as follows:

10.1 Damage to Villas. Where ‘mﬁs o, ocCurs: uhm one or more units, any Association
insurance proceeds on account of the loss- -or d ﬁmﬁ géhgl F'be distributed to the owner(s) of the damaged
Villa(s) in shares proportional to the amount of damage in each Villa. The owner(s) of the damaged
Villa(s) shall be responsible for reconstruction and repair, and no other person, including the Association,
is liable for the cost thereof in the absence of legal fault. All such repairs or replacements must restore
the improvements to substantially their original character, design and condition; shall utilize and conform
with the original foundation and boundary of the original improvements; and shall be structurally
compatible with any adjoining improvements which share a party wall as that term is defined in Section
9.1 above.

el ommeon Areas. Where loss or damage occurs to the Neighborhood
Common Areas it shall be mandatory for the Association to repair, rebuild and repair the damage and the
following procedures shall apply:

(A) The Board of Directors shall promptly obtain reliable and detailed estimates of the cost of
repair and restoration, and shall negotiate and contract for repair and reconstruction.

(B) If the proceeds of insurance and available reserves are insufficient to pay for the cost of repair
and reconstruction of the Neighborhood Common Areas, the Association shall promptly, upon
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determination of the deficiency, levy a special assessment against all Villa owners for the
deficiency. Such special assessments need not be approved by the owners. The proceeds from the
special assessment shall be added to the funds available for repair and restoration of the property.

. . peds. It shall always be presumed that monies disbursed for repair
and reconstructlon come ﬁrst from insurance proceeds; if there is an excess of insurance proceeds left in
the funds held by the Association after the payment of all costs of repair and reconstruction, such balance
shall become part of the common surplus.

10.4 Equitable Relief. If damage to the Properties renders any unit uninhabitable, and if repairs and
reconstruction are not begun and completed within a reasonable period of time, the owner of the
uninhabitable Villa may petition a court for equitable relief, which may include partition. For purposes
of this provision, it shall be conclusively presumed that repair and reconstruction has begun and been
completed within a reasonable period of time if substantial work is commenced within six (6) months
following the damage or destruction, and is completed within nine (9) months thereafter.

w ‘x g“(:;sqrdmg to different plans and specifications
by, ¢ ‘u%le&c lluee-fourths (3/4ths) of the Villas, by the
ARB, and by the Primary Instit ;g V Mortgagee if any‘“* approvals may not be unreasonably
withheld. However, no changg in ﬁlans and specifications sha lly reduce the interior floor space
of any Villa without the consem of themmg owner andnli’lx mstlt mortgagee if any.

11.1 Residential Use. EaclaxV;lla shall be occupned ¥, gnly one falmy and its temporary guests at any
time, as a residence and for négot.h&r purpose. No nmess‘,flﬁ ing, buin‘;éss or commercial activity shall be
conducted in or from any Villa.’ &i&gerson may publicly ‘adyeﬂ%%sé the address of a Villa as the address
of any business. The use of a Villajas a public lodging eslthshment shall be deemed a business or
commercial use. This Section 11.1 s w“l”l n@t}»consxmed w\%pr\@mbn any Villa occupant from maintaining
a personal or professional library, from keeplﬂﬁ luiJ)é I business or professional records in his Villa,
or from handling his personal, business or professional telephone calls, written correspondence, or other
communications in and from his Villa. Such uses are expressly declared customarily incident to residential
use. This Section 11.1 is, however, intended to prohibit commercial or business activity by an owner
which would noticeably change the residential ambiance of the Neighborhood, or make it obvious that
a business is being conducted, such as by regular or frequent traffic in and out of the Neighborhood
by persons making deliveries or pick-ups, or by employees and business associates, or by customers

and clients.

11.2 Occupancy of Villa when Owner is not in Residence. An owner may occasionally allow family,

friends or business associates in reasonable numbers to temporarily occupy his Villa in his absence. Except
as otherwise provided in Section 13.1 below, this provision is not intended to allow any owner to use his
Villa as short-term transient accommodations for several individuals of families. The owner must register
all guests with the Association in advance, giving such information about the guests and the period of their
stay as the Board may reasonably require. The owner is responsible for the conduct of his guests. When
the owner is not in residence, no more than six (6) overnight occupants are allowed at any time.

CLUB HOMES I AT HERITAGE GREENS - DECLARATION
Page 19

SWALM & MURRELL, P.A. B Auorneys at Law B 2375 Tamiami Trail N., Ste. 308 M Naples, FL 34103

90

4 §T5C

L§¥0




11.3 Leasing. Villas may be leased, with the minimum allowable lease period being thirty (30)
consecutive days. No lease may begin sooner than thirty (30) days after the first day of occupancy under
the last previous lease. All leases are subject to the following restrictions and conditions:

(A) The lease must be written, and a fully executed copy must be provided to the Association not
less than fifteen (15) days before the beginning of the lease term, together with such other
information about the tenants as the Board may reasonably require.

(B) No lease may be for a period of less than thirty (30) consecutive days.
(C) No more than six (6) overnight occupants are allowed in a leased Villa.
(D) No subleasing or assignment of lease rights is allowed.

(E) No one but the lessee and the lessee’s spouse if any, and their unmarried children who live
with their parents, may occupy the unit during a lease.

All of the provisions of the Villas Documents a%gg wigegkujekand Regulations of the Association pertaining
to use and occuparicy of the Villas shiall be'appli

’ lé:fé%{zﬁifgnforceable against any person occupying a

6 eXtent as against an-Owner, and a covenant on the part of each
occupant to abide by the mﬁs W regulations of the As?&iali\ep and the provisions of the Villas
Documents, designating the Association as the-owner’s agent, wﬁg;héauthority to terminate any lease and
evict the tenant in the event/of %folations%"k}ﬁ!wt&ant of, such coyenant, shall be deemed to be included

in every lease whether oralégor \yﬁlgﬁw@nﬂlw&é@ % ‘g!afégiggu{'{gﬁpressed\ in such lease or not.
SRERRINZAYSam

Villa as a lessee or guest, to the

i
g i R |
] j |

THE DEVELOPER MAKES NO REPRESENTATIONS|OR WARRANTIES REGARDING THE
FINANCIAL FEASIBILITY 'OF RENTING VILLAS OR THE INCOME TO BE DERIVED

THEREFROM. ANY OWNER WHO DESIRES OR INTENDS TO RENT A VILLA MUST

RENTING, AND SHOULD
TAX CONSEQUENCES AND

11.4 Nuisance. No member shall use or-permit-a Villa to be used in any manner which would be

unreasonably disturbing, detrimental or a nuisance to the occupant of another Villa or which would not be
consistent with the maintenance of the highest standards for the first class residential development, nor
permit the premises to be used in a disorderly or unlawful way. The use of each Villa and the
Neighborhood Common Areas shall be consistent with existing laws and the Governing Documents, and
residents shall at all times conduct themselves in a peaceful and orderly manner. No unlawful, disorderly
or offensive activity shall be carried on upon any Lot or in any Villa, nor shall any owner permit or
condone any activity that is, or may reasonably become, a source of annoyance or nuisance to other
residents.

11.5 Temporary Structures. Temporary structures, ncluding trucks, trailers, motor homes, recreational
vehicles, tents or shacks shall not be used on any Lot at any time as a residence, either temporary or
permanent.

11.6 Signs. In order to maintain an attractive community, no sign, banner, advertisement or poster

(including”open house”, “for sale” or “for rent” signs) shall be exhibited, displayed, inscribed, painted,
or affixed, in. on or upon any part of the Properties. This provision includes signs inside of Villa windows
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or the windows of motor vehicles. This Section 11.6 shall not apply to signs used by Developer or its
agents to market Villas owned by Developer.

» ArS pfus sposal. Each owner shall keep his Lot and Villa free of trash and debris,
and shall reasonably malntam hls Villa. Personal property of residents shall not be left on the lawns or
landscaped areas outside the Villas. Trash, garbage or other waste must be kept in appropriate containers
suitably screened from view from the street and adjacent Lots. Porches, and lanais shall be used only for
the purposes intended, and shall not be used for hanging or drying clothing, for outdoor cooking, for
cleaning of rugs or other household items, or for storage of bicycles or other personal property.

11.8 Maintenance. The Developer shall care for all unimproved Lots within the Properties at its
expense, remove and destroy tall grass, undergrowth, weeds and rubbish therefrom, and do any other
things and perform any labor necessary to keep the Lot in reasonable order. The Association shall have
the right to repair any structure or improvement on any Lot which, in the opinion of the Board, constitutes
a safety hazard or nuisance, or is unsightly, or is in a state of disrepair, provided that the Lot owner is
given no less than five (5) days notice of the Association’s intent to do so, which reasonably specifies the
proposed action. The Association may charge-the-expense of same against the owner of the Lot, and the
charge shall be a lien on the Lot which’ r%?ﬁ 2 fer%@lﬁsf@ and shall include attorney fees and other costs

in connection with the lien and for Ny \% "
IV M AN

119 Am_ggs_md__m_g Aw ings:-storm shuners solar F\m and other window coverings shall be
subject to the prior approval and ﬁom!%l ‘of.the ARB.™ |
N

e Mm Ny

1110 Fences. No fence. wqﬁ fiedgé or othe
Neighborhood Common Argqg g\cépt @i o&xg?na

s “\m somsas ™

n

;

blocks, or another hard surfaée% groved by the Devem;@r Maw enance and repair of all dnveways
parking and other paved parkuig\@ ’m\ues shall be the respi“‘)“ ; f the Association. Driveways must
be kept clean and free from exce\ssg/ ) O} rust or othe mlgg%l stains.

11.12 Water Supply; Wells;: Water Rights. Edch L jnit shall be equipped with dual water lines,
one of which shall be designated to utilize non-potable water. All irrigation systems must be connected
to the non-potable water line and all outside spigots must be connected to the potable water line. Each
owner shall be required to connect the water lines on his Lot to the lines of the utility provider(s) providing
service to Heritage Greens. No owner may install or operate a private well for any reason, including
operation of a water source heat pump.

11.13 Landscaping. All landscaping, including without limitation, trees, shrubs, lawns, flower beds,
walkways and ground elevations, shall be maintained by the Association. No landscaping shall be added,
augmented, replaced, cut down, destroyed or removed without the prior written approval of the ARB. No
artificial grass, plants or other artificial vegetation shall be placed or maintained upon any Lot outside of
the Villa and the Villa’s privacy walls, unless approved by the ARB.

11.14 Pets. The owner of each Villa may keep not more than two (2) small pets, of a normal domesticated
household type (such as a cat or dog) in the Villa. Reasonable numbers of birds in cages and fish in
aquaria are also permitted, subject to reasonable regulation by the Association. Animals must be hand-
carried or leashed at all times while outside of the Villa. The owner is responsible for cleaning up after
his pet. The ability to keep pets is a privilege, not a right, and the Board of Directors is empowered to
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order and enforce the removal of any pet which becomes a source of unreasonable annoyance to other
residents of the Properties. No reptiles, amphibians, poultry, swine or livestock may be kept on the
Properties. The Board of Directors may restrict the locations where pets may be walked.

11.15 Parking and Storage of Vehicles. Except for service vehicles temporarily present on business,
owners and occupants of Villas may not parked, stored or kept on the Properties any commercial truck or

other commercial vehicle, or any boat, trailer, semi-trailer, recreation vehicle, motorcycle, house trailer,
mobile home, motor home, bus, tractor, or any other such vehicle, unless it is enclosed within a garage.
No person may park, store or keep any motor vehicle on grassed or landscaped areas, or any place outside
of paved driveways, garages, or other designated parking areas. Vehicles which are in wrecked, junked,
partially dismantled, inoperative or abandoned condition, whether attended or not, and those not bearing
current license plates, are not permitted on the Properties. Because guest parking may be limited in some
areas, each owner is specifically cautioned that he and the other occupants of his Villa may be limited or
restricted as to the number of motor vehicles they may keep on the Properties. The repair of motor
vehicles, except emergency repairs, is not permitted on the Properties. For purposes of this paragraph
“kept” shall mean present in the Neighborhood for either a period longer than twelve (12) consecutive
hours or overnight, whichever is less. No house trailer, mobile home, motor home and the like may be

kept more than two (2) times in any month. ¢ ‘V%h@%pﬁgk\cd in violation of this Section is subject to
being towed away at the owner’s expense without further-wap

b
&N
<

o S BN

pnnas, Rs quipment’ and Flagpoles. No outside television, radio, or other electronic
towers, aerials, antennae, satellite dishes or device of-any type for.the reception or transmission of radio
or television broadcasts or other means of communication shall hereafter be erected, constructed, placed
or permitted to remain on any Lot of upon an)gﬁigpw é@?nﬁ?‘ héreoh, unless expressly approved in writing
by the ARB, except that this prohibition shall not ag‘piy 10-those anifennae specifically covered by 47 C.F.R.
Part 1, Subpart S, Section 1.4000,as-afmended. promulgated-under the Federal Telecommunications Act
of 1996, as amended from tim gikilime. The Community. Association'shall be empowered to adopt rules
governing the types of antennak; restrictions relating to safety, location and maintenance of antennae. The
Community Association may adopizand enforce reasonable'rules limiting installation of permissible dishes
or antennae to side or rear yard-logations, not visible frgmﬁﬁﬁ&ﬁﬁeﬂ or neighboring properties, and
integrated with the residence and sur ”\ ding tan w«tt“i”ftgméﬁ;mé&nt that reception of an acceptable signa!
would not be unlawfully impaired by suéh~&j§§ “Antennzae shall be installed in compliance with all federal,
state and local laws and regulations, including zoning, land-use and building regulations. A flagpole, for
display of the American Flag only, may be permitted if its design and location are first approved by the
ARB. An approved flagpole shall not be used to mount an antenna. It is the intent of this Section to
protect residents from unreasonable interference with television reception, electronic devices, and the
operation of home appliances which is sometimes caused by ham radios, CB base stations or other high-
powered broadcasting equipment. This Section 10.16 shall not apply to the Developer or its agents to

market Villas owned by Developer.

-

11.17 LOTS MAY CONTAIN OR ABUT CONSERVATION AREAS, WHICH ARE PROTECTED
UNDER RECORDED CONSERVATION EASEMENTS. THESE AREAS MAYNOT BE ALTERED
FROM THEIR PRESENT CONDITIONS EXCEPT IN ACCORDANCE WITH THE
RESTORATION PROGRAM INCLUDED IN THE CONSERVATION EASEMENT, OR TO
REMOVE EXOTIC OR NUISANCE VEGETATION, INCLUDING WITHOUT LIMITATION
MELALEUCA, BRAZILIAN PEPPER, AUSTRALIAN PINE, JAPANESE CLIMBING FERN,
CATTAILS, PRIMROSE WILLOW, AND GRAPE VINE. PROPERTY OWNERS ARE
RESPONSIBLE FOR PERPETUAL MAINTENANCE OF SIGNAGE REQUIRED BY THE PERMIT
ISSUED BY SOUTH FLORIDA WATER MANAGEMENT DISTRICT, WHICH MAINTENANCE
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WILL BE MAINTAINED TO THE GREATEST DEGREE LAWFUL BY THE COMMUNITY
ASSOCIATION.

No person shall undertake or perform any activity in Conservation Areas described in the approved permits
and Plats of Heritage Greens, or remove native vegetation that becomes established within the Conservation
Areas and without prior written approval of the ARB, the County, and the South Florida Water
Management District. Prohibited activities within Conservation Areas include the removal of native
vegetation, excavation, placement or dumping of soil, trash or land clearing debris, and construction or
maintenance of any building, Unit or other structure. “Removal of native vegetation™ includes dredging,
application of herbicides, and cutting.

11.18 Open Space. Any land subjected to this Declaration and designated as open space, landscape
buffer, preserve area, Conservation Area or words of similar import on any plat, declaration of covenants
and restrictions, site plan, permit or other document shall be preserved and maintained by the owner of
such land as open space. If such land or an easement over such land has been conveyed or dedicated to
the Neighborhood Association, the Neighborhood Association shall preserve and maintain such land. No
development may occur on such land except-structures or improvements which promote the use and
enjoyment thereof for open space pu

11.19 Lakes: Ws pntion Popds. No Lot, Tract, Paweﬁm ‘Neighborhood Common Area shall be
increased in size by ﬁllmg in any la;%,mmN other water rete %{ drainage areas which it abuts. No
person shall fill, dike, np-rap block, mm or change-the established \vater retention and drainage areas
that have been or may be crcated wuhu% the. @f‘ 1r wmcn\cmscngwdf the ‘ARB and the District. No person
other than the Declarant or }he (z:onﬁnﬁm‘ty K?ﬂkgoél%nq \ WK&RQW Waleg for lrnganon or other purposes
from any lake, pond or other waier maqageineht area, nor |§o,any b&tmg swimming, or wading in such
areas allowed. \ NS 4

12. ENFORCEMENT OF CO\%EN\QNTS AND ABATEME,»( ; b VIOLATIONS. Every owner, and
all guests, tenants and occupants® f*V;;l%as shall at all times‘comply with Chapter 617, Florida Statutes,
particularly Sections 617.301-617.3 2. { 1997?“‘1}1@ Gm'egt%mg Jocuments, and the rules of the Association.
Before undertaking any remedial, dlscxplmagy X rﬁf%hemem action against a person alleged to be in
violation, the Association shall give the alleged | violator reasonable written notice of the alleged violation,
except in emergencies. Disagreements concerning violations, including, without limitation, disagreements
regarding the proper interpretation and effect of the Governing Documents, shall be presented to and
determined by the Board of Directors of the Association, whose interpretation of the Governing Documents
and/or whose remedial action shall control. Each member and the member’s tenants, guests, and invitees,
and the Association, are governed by, and must comply with, this Chapter 617, the Governing Documents
of the Neighborhood, and the rules of the Association. Actions at law or in equity, or both, to redress
alleged failure or refusal to comply with these provisions may be brought by the Association or by an
member against:

(A) The Association;
(B) A member;

(C) Any Director or officer of the Association who willfully and knowingly fails to comply with
these provisions; and
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(D) Any tenants, guests, or invitees occupying a parcel or using the common areas.

The prevailing party in any such litigation is entitled to recover its reasonable attorney’s fees and costs,
including those incurred in appellate proceedings. This Section is not intended to deprive any person of
any other available rights or remedies.

12.1 Enforcement Action. Judicial enforcement of these covenants and restrictions shall be by a
proceeding at Jaw or in equity against any person or persons violating or attempting to violate any covenant
or restriction, either to restrain violation or to recover damages, and against the land to enforce any lien
created by these covenants; and failure by the Association or any owner to enforce any covenant or
restriction herein contained shall in no event be deemed a waiver of the right to do so thereafter.

12.2 Self-help Remedies. Violation of any conditions or restrictions or breach of any covenant herein
contained or in any of the Governing Documents shall also give the Declarant, its successors and assigns,
and/or the Association and its authorized agents or representatives, in addition to all other remedies, the
right to enter upon the Lot where such violation or breach exists and summarily abate and remove, at the
expense of the Lot owner, any construction-or-other violation that may be or exist thereon. The
Developer, its successors and assigns and/of the Assogjation and its authorized agents shall not thereby
become personally liable in any manne trespass, abatement

12.3 Sus on of Commoun Area Use Rights:

period of t he rights of & mmbeno;w“‘ _—
to use common areas, and may levy reasonable fines. |
any member or any tenant.ggue.gg of .m:@teg\% A

|
i\ g

(A) A fine or suspenéi%;i rﬁayinot\beimﬁp‘osé(h ithout, notice
person sought to be fined or su

spended, and a rcaﬁi}g}ble oppo
of at least three (3) me! kd-who af

of the Association, or the W

-

(B) The procedures of this subsection pply to the imposition of late payment fees, interest,
suspensions or fines upon any member because of the failure of the member to pay assessments or
other charges when due.

(C) Suspension of common area use rights shall not impair the right of an owner or tenant of a Lot
to have vehicular and pedestrian ingress to and egress from the Lot, including, but not limited to, the
right to park.

(D) Collection of Fines. A fine shall be treated as a special charge due to the Association ten (10)
days after written notice from the Association to the owner of the imposition of the fine. If not paid
by the due date, the fine shall accrue interest at the highest rate allowed by law, and may be the
subject of a late payment fee

(E) Application. All monies received from fines shall become part of the common surplus.

(F) Nonexclusive Remedy. Fines shall not be construed to be an exclusive remedy, and shall exist
in addition to all other rights and remedies to which the Association may be otherwise legally entitled;
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however, any fine paid by the offending owner shall be deducted from or offset against any damages
that the Association may otherwise be entitled to recover at law from such owner. This provision
includes signs inside of Villa windows or the windows of motor vehicles.

13. THE COMMUNITY ASSOCIATION. By taking title to a Lot, the owner also becomes a member
of Heritage Greens Community Association, Inc. (The “Community Association™) and is subject to the
terms and conditions of the Declaration of Covenants, Conditions, and Restrictions for Heritage Greens,
as originally recorded in Book 2337, at Pages 619 et seq., of the Official Records of Collier County,
Florida, (the “Community Declaration™), as it may be amended from time to time.

13.1 Commun 350C D_Assess 8. Pursuant to the Community Declaration, the Community
Assoclauon has the nght to assess its members for all expenses incurred in the performance of its duties.
These assessments are collected directly by the Community Association from each member.

ing in Col $80Cis irs sentative. In accordance with the
provisions of the Governmg Documcms callwewnersw are. automaucally and irrevocably members of the
Community Association. Notwnthstand me%ﬁi: ip,-only representative members, known as the
“Voting Representatives,” shall be,

d.to'vote on befﬁ?&o*fg&i ;mpmbers of this Association, at meetings
of the members of the Conunumix Assoclatlon as further rtmzed in the Community Declaration.
“Voting Representative” meaué the, Declafam (as to the votes alloc the Declarant Member) and the
authorized designee of the Assocnatlom?as% the votes’ aﬂldcated Regular Members).

! at ‘ . to this Declaration, the Articles of
lncorporauon and Bylaws o tﬁ;;\e«%s%oclalgoé “éaseniems or gom‘veyanc&s affecting the Common
Areas, shall be forwarded tmthg omﬁnftyi%ss 0 th: "‘f«lfteen (15) days after recording in
the public records of the couni)\gM /The Association shall a\sg provide/a current list of the names and mailing

N éen (15) days after rqeelv ritten request for same from the

legqu 1 order to foster a community of congenial,
financially responsible residents with the objecuves of inhibiting transiency, protecting the value of the
Villas and facilitating the development of a stable, quiet community and peace of mind for all residents,
the transfer of ownership of a Villa by an owner other than the Developer shall be subject to the following
restrictions, which each owner covenants to observe:

14.1 Forms of Ownership.

(A) One owner. A Villa may be owned by one natural person who has been approved as provided
herein.

(B) Co-ownership. Co-ownership of Villas is permitted, but if the proposed co-owners are other than
husband and wife, the Board shall condition its approval upon designation of one of the approved
co-owners as “primary occupant,” and the use of the Villa by other persons shall be as though the
primary occupant were the only actual owner. Any change in the primary occupant shall be treated
as a transfer of ownership by sale or gift, subject to all the provisions of this Section 14.
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14.2 Transfers.

(C) Ownershi orporations or T . A Villa may be owned in trust, or by a corporation,
partnership or other entity which is not a natural person, if approved in the manner provided for other
transfers or title. However, the intent of this provision is to allow flexibility in estate, financial or
tax planning, and not to create circumstances in which the Villa may be used as short term transient
accommodations for several individuals or families. The approval of a trustee, or corporation or other
entity as an owner shall be conditioned upon designation of one natural person to be the “primary
occupant”, and the use of the Villa by other persons shall be as though the primary occupant were the
only actual owner. Any change in the primary occupant shall be treated as a transfer of ownership
by sale or gift, subject to all the provisions of this Section 14. No more than one such change will
be approved in any twelve-month period.

(D) Life Estate. A Villa may be subject to a life estate, either by operation of law or by approved
voluntary conveyance. In that event, the life tenant shall be the only member from such Villa, and
occupancy of the Villa shall be as if the life tenant was the only owner. Upon termination of the life
estate, the holders of the remainder interest shall have no occupancy right unless separately approved
by the Association. The life tenant and holders of the remainder interest shall be jointly and severally
liable for all assessments and charges against the Lot. The life tenant may, by signed agreement,
transfer the right to vote in all Assoex&tf mn

Xﬁgmgegs N1 any one remainderman, subject to approval by
the Association of such arrangen ”e'ept“mwthcgcas : ii‘)here such a transfer has been made, if the
consent or approval of the ow

eaulred for any puwa%t consent or approval of the holders
of the remainder interest §hal _required. \

k3
,,;,\:M -

s

* ély i:éné y&iltﬁ\&

(A) Sale or Gift. No dwnég may efiecalv ‘a \mla nr any interest therein by sale or
gift without the prior \\il‘i‘ﬁ b\appeévik&tibe Boat d of D;regloi‘

/

B) le_n_s_g_g;_j_gjlgum dt any owner acqulrcfg\;;ys §l( ﬂevnse or inheritance, his right to
occupy or use the Villa sl{ijkbq subject 1o the appi‘éwgl G%mg Association. The approval of the
Association shall not be de w any devisee or heir who was

‘the decedent’s lawful spouse or related
to the owner by blood or ado ﬁﬁ wu?m th:f degg

(C) Other Transfers. If any pcrson acq itle in any manner not considered in the foregoing
subsections, his right to occupy the Villa shall be subject to the approval of the Association under the

procedure outlined in Section 14.3 below.

14.3 Procedures.

(A) Notice to Association.

(1) Sale or gift. An owner intending to make a sale or gift of his Villa or any interest therein
shall give to the Board of Directors or its designee written notice of such intention at least twenty
(20) days prior to the date of the proposed transfer, together with the name, and address of the
proposed purchaser or donee and such other information as the Board may reasonably require.

(2) Devise, Inheritance, or Other Transfers. The transferee must notify the Association of his

ownership and submit to the Association a certified copy of the instrument evidencing his
ownership and such other information as the Board may reasonably require. The transferee shall
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have no occupancy right unless approved by the Board, but may sell or lease the Villa following
the procedures provided in this Declaration.

(3) Failure to give Notice. If no notice is given, the Association at its election may approve or
disapprove the transfer without prior notice. If it disapproves, the Association shall proceed as if
it received notice on the date of such disapproval; however, the proposed transferee may provide
the Board with the required notice and request reconsideration.

(B) Board Action; Approval. Within twenty (20) days of receipt of the required notice and all
information requested, but not later than sixty (60) days after receipt of the notice, whichever occurs
first, the Board must approve or disapprove the transfer. If a transfer is approved, the approval shall
be stated in a Certificate of Approval executed by the President or Vice-President of the Association
in recordable form and delivered to the transferee or the closing agent. if the Board neither approves
or disapproves within twenty (20) days, such failure to act shall be deemed the equivalent of approval,
and on demand the Board shall issue a Certificate of Approval.

(C) Disapproval.

(1) The Board may disappro 8.4 uransfer ¢ of””owﬁer”s%np agly if a majority of the whole Board so
votes, after receiving a wngén inion of counsel that &mi{sapproval is for a good cause. Only
the following shall be deemcﬂ LQ constitute good cause

www\wh,\mi N \

&(gcg mchgg es ttﬁt the person seeking approval intends
ﬁ%ohs? ¢t C%J ;g\: ';\g\fcovenants and restrictions applicable to

3
i

P
,;§

(a) The apphca(ion inr gp@(ova
to conduct hnm%elt m amwmen
the Properties; ! i z\ ,

X

disregard for the%gr‘
organizations or as\g\o{w"u\gm or by his conduct-
Unit in Heritage Gréegt?“ T

(b) The persom ; tistory| ;
g}}& and property of othﬁi@ as I&é

(c) The person seeking appm\égl i‘all iﬁ*‘m side the information and appearance required
to process the application in a timely manner or concluded the transaction without obtaining
approval.

14.4 Exception. The provisions of Sections 14.2 and 14.3 do not require Association approval of
transfers of ownership by the Developer or of the acquisition of title by any acquirer who acquires title
through an institutional mortgage, whether by foreclosure or deed in lieu of foreclosure; however,
Association approval is required for a purchaser from such mortgagee.

14.5 Unapproved Transfers. Any sale or transfer which is not approved pursuant to the terms of this
Declaration shall be void or voidable unless subsequently approved by the Board.

15. DEVELOPER’S RIGHTS AND DUTIES. As long as the Developer holds any Lots in the
Neighborhood for sale in the ordinary course of business, the following shall apply, notwithstanding any
other provisions to the contrary:
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15.1 Developer’s Use. Until the Developer has completed all of the contemplated improvements and has
sold all of the Lots in the Neighborhood neither the owners nor the Association, nor their use of the Lots
and Neighborhood Common Areas shall unreasonably interfere with the completion of the contemplated
improvements or the sales of Villas. The Developer may make any use of the unsold Lots and the
Common Areas as may reasonably be expected to facilitate completion and sales, including, but not limited
to, maintenance of sales office, display of signs, leasing Villas, and showing the Properties to prospective
purchasers. The Developer also reserves the right to lease back one or more Villas for use as “hospitality
suites,” providing short term guest accommodations for prospective purchasers or other business guests
of the Developer.

: : ghts. All or any portion of the rights, privileges, powers and duties
of the Developer set forth in the Govermng Documents may be assigned by the Developer to any successor
developer, without the consent of any other owner or any holder of a mortgage secured by any Lot. In
the event of such assignment, the assignee shall assume such rights, powers and duties, and the assignee
shall be relieved of further liability or obligation to the extent of the assignment. In the event of the
foreclosure of any mortgage owed by the Developer, or deed in lieu of such foreclosure, the person first
acquiring title to such interest by reason of suchforeclosure, or deed in lieu of foreclosure, shall succeed
to all rights, powers, privileges and lmm(% Eﬁf @h I}svel;eper in and to such interest.

15.3 Amgngmmf_mm ition to any uther right- of: ndment or modification provided
for in the Villa Documents, lhegDevgmch‘ or.any entity which suce to its position as developer of the
Property described in Exhibit’ “AY méy =i, lts“‘ sole discretion, by ammslrument filed of record in the
county, unilaterally modify, enlarge @mgnd “wa e}g[ add mmme ggbvwlom of this Declaration or any of
its recorded exhibits. The| rlghsk set “forth’ \i‘p this™ g}rﬁg aph Sﬁall eXpnre when construction of the
Nelghborhood is completed and the Declﬁrai;)t no lvong%grﬂhol aﬁy Lots and Villas in the Properties for
sale in the ordinary course 0&{ b sMs &aﬁwﬁ@m&at madc _pursuant to this paragraph may be made
without notice to the membefsx \\(0 any other person. ﬁowevcr, m‘“miendmem shall change the shares
of liability for assessments or @Wﬁé:shnp of the commom lys of the’ Association, or the voting rights
appurtenant to any Villa, unless: thg i)wner of the Villa and %w !II§£
writing to the amendment. \\

15.4 Sales or Leases of Villas. The Developer ight to sell, lease or transfer ownership of any
Villa owned by it on such terms and conditions a5 it deems in its own best interest.

40

itutional mortgagee (if any) consent in

o 14

THE DEVELOPER, TO THE FULLEST EXTENT PERMITTED BY LAW, DISCLAIMS ALL
WARRANTIES, EXPRESS OR IMPLIED IN LAW OR IN FACT, WITH RESPECT TO THE
LIVING UNITS AND OTHER IMPROVEMENTS, INCLUDING WITHOUT LIMITATION
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE,
AND WARRANTIES REGARDING THE CONSTRUCTION, DESIGN, ADEQUACY OR
CAPACITY IN RELATION TO THE UTILIZATION, DATE OF COMPLETION OR THE FUTURE
ECONOMIC PERFORMANCE OR OPERATION OF THE MATERIALS, FURNITURE OR
EQUIPMENT USED IN THE COMMON AREAS AND FACILITIES.

9950

16. TURNOVER OF CONTROL.

16.1 Time of Turnover. The turnover of control of the Association by the Developer shall occur not later
than ninety (90) days after conveyance of title to at least ninety percent (90%) of the Lots within the
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Properties. At the Turnover Meeting the members shall elect a Board of Directors and the Directors
appointed by the Developer shall resign.

pdure ] 1 Meeting. No more than 75 days and no less than 60 days prior
to the Tumover Meeung. the Assoclauon shall notify in writing all members of the date, time and place
of the Turnover Meeting. The turnover meeting, regardless of any contrary provision in the Bylaws, shall
be deemed the annual meeting for the year in which it occurs, unless the annual meeting has already been
held.

16.3 Early Turnover. The Developer may turn over control of the Association to owners other than the
Developer prior to the turnover deadline set forth above by causing all of its appointed Directors to resign,
whereupon it shall be the affirmative obligation of owners other than the Developer to elect Directors and
assume control of the Association. As long as at least sixty (60) days notice of Developer’s decision to
turn over control of the Association to the owners, neither the Developer, nor its appointees, shall be liable
in any manner for doing so, even if owners other than the Developer refuse or fail to assume control.

17. DURATION OF COVENANTS;\,%;

17.1 Duration of Covenants. .

. ;Ee&wuons of this Declaration shall run
with and bind the Properties, gmd s“hﬁll inure to the benefit of and be, enforceable by the Association, the
Community Association, the’ Develogg mxd ‘any-owner, their p\qctive legal representatives, heirs,
successors and assigns, for an mmal | peri Mvex eon tlie mnety%mni{x (99th) anniversary of the date of
the recording of the Community, Dep‘l‘ag 12 win’ Theﬁ lghés kec%@ ‘of the County. Upon the expiration of
the initial period, this Declirau(ip shall &utdmﬁlcaliy s&tﬁ“re W be cxtended for a successive ten (10)
year period. The number oﬁp‘ﬁlqhuai sﬁcéeghvg ten (jl) yeagﬂgeﬁgwakpeﬂods shall be unlimited, with this
Declaration being autonutlcgt‘l”y renewed and extend upon fhe ex*;ufaﬂon of each ten (10) year renewal
period for an additional ten (m“f year period, unless durin he last yw of the initial period, or during the
last year of any subsequent ten ; }xyear renewal period! ‘&aneas ﬁh;ée -fourths (3/4ths) of the votes cast
at a duly held meeting of Membrs of the Association vote in’ f@w of terminating this Declaration at the
end of its then current term. It's T“Be\ reg“msed Lhawrﬂfeg f\%uce of any meeting at which such proposal
will be considered, shall be given at least’ ‘forty-1 -five ;ﬂayﬁ ‘in advance of the meeting. If the members
vote to terminate this Declaration, the Presidént and Secfétary of the Association shall execute a certificate
which shall set forth the resolution of termination so adopted, the date of the meeting of the Association
the total number of votes cast in favor of such resolution, and the total number of votes cast against such
resolution. The certificate shall be recorded in the public records of the county, and may be relied upon
for the correctness of the facts recited therein as they relate to the termination of this Declaration.

17.2 Proposal. Amendments to this Declaration may be proposed at any time by the Board of Directors
or by written petition to the Board signed by at least one-fourth (1/4th) of the voting interests. Any
amendments so proposed must be submitted to a vote of the owners not later than the next annual meeting.

17.3 Vote Required. Except as otherwise provided by law, or by specific provmsnon of the Villas
Documents, this Declaration may be amended at any time if a duly proposed amendment is approved by
at least two-thirds (2/3rds) of the voting interests of the Association present in person or by proxy and
voting at any annual or special meeting called for the purpose, provided that the text of each proposed
amendment has been given to the members with notice of the meeting. However, no amendment shall be
effective to change the share of liability for assessments or ownership of the common surplus of the
Association, or the voting rights, appurtenant to any Villa, unless the owner and his institutional mortgagee
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(if any) consent in writing to the amendment. Until control of the Association has been turned over to
owners other than the Developer, this Declaration may also be amended by vote of two-thirds (2/3rds) of
the Board of Directors, without need for a vote of the owners.

17.4 Certificate; Recording. A copy of each amendment shall be attached to a certificate that the
amendment was duly adopted as an amendment to the Declaration, which certificate shall identify the Book
and Page of the Public Records where this Declaration is recorded, and shall be executed by the President
or Vice-President of the Association with the formalities of a deed. The amendment shall be effective when
the certificate and copy of the amendment are recorded in the Public Records of the county.

17.8 Amendmen er. As long as the Developer holds any Lot in the
Nenghborhood for sale in the ordmary course of business, no amendment shall be effective to change any
provision relating specifically to the Developer without the Developer’s written consent.

18. GENERAL PROVISIONS.

y.pr gmsgxf this Declaration, or breach thereof, must
bperate or”bét Qfﬁim@as a waiver of any other provision or

e xm\\

O\

seénternce, clausc. asé or portion of this Declaration or
any of us recorded exhibits i 1s, fos auymggysonwngldﬁ\ny?g Qmungomnmuonal by any court of competent

jurisdiction, such portion shz’ll b@de@m&i@a m}ale di ln@?@ %Mependem provision and its invalidity
shall not affect the validity of lhqireliuu ning ons N

18.1 Waiver. Any waiver by any pcrso
be in writing to be effective, and s f

subsequent breach.

——

18.3

intended to affect the meaning ok\iﬁte‘xgretatlon of the comefit 8
18.4 Notices. Any notice requnred\tb em tp;@f ;“egﬁnde this Declaration or the Bylaws, shall be o
deemed to have been properly sent wher" mﬁl%df postpaid; 0 the last known address of the person who ~
appears as owner on the records of the Association at the time of such mailing. The owner bears the

responsibility for notifying the Association of any change of address. R
18.5 Iuterpretation. The Board of Directors is responsible for interpreting the provisions of this 2
Declaration and its exhibits. Its interpretations shall be binding upon all parties, unless it is wholly P

unreasonable. A written opinion rendered by legal counsel that an interpretation adopted by the Board is
not unreasonable shall conclusively establish the validity of the interpretation.
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IN WITNESS WHEREOQF, U.S. Home Corporation, a Delaware corporation, does hereby execute this
Declaration of Covenants, Conditions and Restrictions through its undersigned, duly authorized agent, this

2ls? day of My , 199
U.S. HOME CORPORATION,
.&;W ”Z a Dglaware corporation
Witness-” 4

mhony#rsichn“n,

Regional Vice President
10491 Six Mile Cypress Pkwy., Suite 101
Ft. Myers, Florida 33912

(gl m) mpuinong

Witness /4 (CORPORATE SEAL)
Print Name:_( hﬂﬂ L) [ZZ()_Q{ZZU’I?

STATE OF FLORIDA

COUNTY OF (Cpy (04—
The foregoing instrument was q,xec ;edwm y presence thlS o day 197f/by Anthony
Persichilli, Regional Vice Presideq; o U.S. Ho L :'L;granon He is personally

W. or did produce
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LEGAL DESCRIPTION
CLUB HOMES 1 AT HERITAGE GREENS

Lots 1 through 12, inclusive, Block "C.," of the plat of Heritage Greens, as recorded in Plat Book 28,
Pages 78 through 94, inclusive, Public Records of Collier County, Florida.

%0
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EXHIBIT "A"
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Bepartment of State

| centify the attached is a true and correct copy of the Anrticles of Incorporation of
CLUB HOMES | AT HERITAGE GREENS ASSOCIATION, INC., a Florida
corporation, filed on October 20 1997~*““§§ésh0wn by the records of this office.

S

40

R A [

cLio

Given under my hand and the
Great Seal of the State of Florida
at Tallahassee, the Capitol, this the

Twenty-first day of October, 1997

Sandra 8. Mortham

Secretary of State

EXHIBIT “'C"
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ARTICLES OF INCORPORATION Z-\fi‘“
OF
(:LlﬂBf"DNﬂﬂSIAAJTIDERTTAﬁﬂﬂ(3REEQVS‘ASS(N:LQTTCHQ IDKL

0213046

(“;;é"?!:l

Pursuant to Section 617.01201, Florida Statutes (1997), these Articles of lncotporauon .m cmted by
Anthony Persichilli, 10491 Six Mile Cypress Pky., Suite 101, Ft. Myers, Flonda33912ws sole
Incorporator, for the purposes set forth below.

ARTICLE 1

NAME: The name of the corporation is Club Homes [ at Heritage Greens Association, Inc., sometimes
hereinafter referred to as the “Association.”

ARTICLE 11

PRINCIPAL OFFICE: The principal o! of the: g?jrpogalnon is located at 10491 Six Mile Cypress
Pky., Suite 101, Ft. Myers, Flonda,33§' el

‘ ‘“”“t wunm gain or profit and will make
‘; lt isa corporanon not for profit

PURPOSEANDPOWERS Th,l

organized on a non-stock m ?Qr @g pu?ggsg 9
homeowners association wm‘gb‘wll subject to Chaptétm6l7 1’1

County, Florida, have the pow;
and statutory powers of a Florida
limited by these Articles and the B
to which these Articles shall be an exmbu* uig
necessary or appropriate to the operation and“regulatmn of a residential neighborhood, subject to the
Declaration, as it may from time to time be amended, including but not limited to the power to:

fch))orauon not for prot‘g; F0 ed by law, except where expressly
aws, and the Declaramniﬁf%ovenmns Conditions and Restrictions

%%%%%

(A) Fix, levy, collect and enforce payment by an lawful means all charges or assessments liens
pursuant to the terms of the Declaration; to pay all expenses in connection therewith and all office
and other expenses incident to the conduct of the business of the corporation, including all license
fees, taxes or governmental charges levied or imposed against the property of the corporation;

(B) Acquire (by gift, purchase or otherwise) own, hold, improve, build upon, operate, maintain,
convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or personal
property in connection with the affairs of the corporation;

(C) Borrow money, and mortgage, pledge, deed in trust, or hypothecate any or all of its real or
personal property as security for money borrowed or debts incurred;
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(D) Participate in mergers and consolidations with other associations organized for the same or
similar purposes, provided that merger or consolidation shall require the consent of at least a
majority of the voting interests of the Association;

(E) Exercise any and all powers, rights and privileges which a corporation organized under
Chapter 617 of Florida Statutes may now or hereafter have or exercise; subject always to the
Declaration, as amended from time to time;

(F)  Assist, cooperatively, with Heritage Greens Community Association, Inc., in the
administration and enforcement of the Declaration of Covenants, Conditions, and Restrictions for
Heritage Greens.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS: -

\\\\\\

Section 3 of the Declaration of Covenants, Co

embership and voting rights shall be as set forth in

ﬁaﬁf\aﬁ@ fﬁgiclions and Section 2 of the Bylaws.

S

o
y

g,

§

TERM: The term of the Assocnanoa«@h%;all

#
d g? g‘
3

%

i

Association may be altered
i L,

BY-LAWS: The Bylaws of th
provided therein.

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following manner:

(A) Proposal, Amendments to these Articles may be proposed by a majority of the Board or by
petition to the Board signed by at least one-fourth (1/4th) of the voting interests.

(B) Procedure. A proposed amendment must be submitted to a vote of the members not later
than the next annual meeting for which proper notice can still be given.

(C) Vote Required. Except as otherwise required by Florida law, a proposed amendment to
these Articles of Incorporation shall be adopted if it is approved at any annual or special meeting
called for the purpose by at least a majority of the voting interests of the Association, or if it is
approved in writing by a majority of the voting interests without a meeting, as authorized in
Section 3.11 of the Bylaws, provided that notice of any proposed amendment must be given to
the members of the Association, and the notice must contain the full text of the proposed
amendment.

CLUB HOMES I AT HERITAGE GREENS - ARTICLES EXHIBIT “C”
Page 2

SWALM & MURRELL P.A. ® Attorneys at Law @ 2375 Tamiami Trail N., Suite 308 » Naples, FL 34103

R R

80

[}
.

+d bt

WLi0




(D) Effestive Date. An amendment becomes effective upon filing with the Secretary of State
and recording a certified copy in the Public Records of Collier County, Florida, with the same
formalities as are required in the Declaration for recording amendments to the Declaration.

ARTICLE VIII

DIRECTORS AND OFFICERS:

(A) The affairs of the Association will be administered by a Board of Directors consisting of the
number of Directors determined by the Bylaws, but not less than three (3) Directors, and in the
absence of such determination shall consist of three (3) Directors.

(B) Directors shall be elected by the members in the manner provided in the Bylaws. Directors
may be removed and vacancies on the Board of Directors shall be filled in the manner provided
by the Bylaws.

(C) The business of the Assoiatiop riducted by the officers designated in the Bylaws.
s the Board of Direétors.at its first meeting following the annual
all serve \at the pleasure of the Board.

\ Anthouy ersichill
m95}91 Six Mile Cypreg(g’gky LS

Ft. Myers, FL339

10491 Six Mile Cypress Pky., Suite 101
Ft. Myers, FL 33912

Darin McMurray

10491 Six Mile Cypress Pky., Suite 101
Ft. Myers, FL 33912

ARTICLE X

INITIAL REGISTERED AGENT: The initial registered office of the Association shall be at:

2375 Tamiami Trail N., Suite 308
Naples, Florida 34103
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The initial registered agent at said address shall be:

Swalm & Murrell, P.A.

ARTICLE XI

INDEMNIFICATION: To the fullest extent permitted by Florida law, the Association shall indemnify
and hold harmless every Director and every officer of the Association against all expenses and liabilities,
including attorney/s fees, actually and reasonably incurred by or imposed on him in connection with any
legal proceeding or settlement (or any appeal of such proceeding) to which he may be a party because
of his being or having been a Director or officer of the Association. The foregoing right of
indemnification shall not be available if a judgment or other final adjudication establishes that his actions
or omissions to act were material to the cause adjudicated and involved:

(A) Willful misconduct or a conscious disregard for the best interests of the Association, in a
proceeding by or in the right of the Association to procure a judgment in its favor.

"""""""" ’

e B -
(B) A violation of criminal Ja'\‘”v% &nﬁ‘.ﬁs% g:,«ig\txf\icer had no reasonable cause to believe
his action was unlawful of had. sasonable cause té‘bgllgy\\é\tiw action was lawful.

the Director-or_officer de\{ve&ﬁan improper personal benefit.
) ! Voo

(D) Wrongful conduct by Directors 3 cérs “appointed by the Developer, in a proceeding

H

P o

In the event of an out-of—couél;;iw t ight to r@demrﬁﬁcaz ;hall not apply unless a majority

of the disinterested Directors aﬁpggyes the settlement as | \’pg in the'best interest of the Association. The o
foregoing rights of indemniﬁcdti\ﬁ;gﬁh&ll be in addition to, %ng lusive of all other rights to which o

a Director or officer may be enml‘e\c} g *
N D
WHEREFORE the Incorporator has caused the: be executed this dg day of)“_‘y o
1997. o
@
Anthony*Persichilli =
-3
o

STATE OF FLORIDA
COUNTY OF
This instrument was acknowledged before me this J?’M day of M 1997, by

Anthony Persichilli, who is personally known to me or did produce _gaeematty, Loresorn
as identification.

o‘&e JANICE M GIVEN o M.
" * Myc«v::doncam otary Public ¢ (SEAL) .
et g {70 Print name: Jawic ¢ M. Ewewn

-hﬁu g’ 800-802-5878
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BYLAWS
OF

CLUB HOMES 1 AT HERITAGE GREENS ASSOCIATION, INC.

1. GENERAL. These are the Bylaws of Club Homes 1 at Heritage Greens Association, Inc. (the
“ Association”), a Florida corporation not for profit organized to serve as a residential neighborhood
homeowners’ association.

1.2 Principal Office. The principal office of the Association will initially be at 10491 Six Mile Cypress
Pky., Suite 101, Ft. Myers, Florida 33912, and subsequently at such location as may be determined by
the Board of Directors.

1.3 Seal. The seal of the Association will be inscribed with the name of the Association, the year of
its organization, and the words “Florida” and “corporation not for profit.” The seal may be used by
causing it, or a facsimile of it, to be impressed, affixed. reproduced or otherwise placed upon any
document where a seal may be required.

1.4 Definitions. The definitions for- arip }ns%;u ) nge Bylaws will be as set forth in Section
1 of the Declaration of Covenantsf,@@f‘ jtions and Restrié“t‘léti%@ég‘glub Homes 1 at Heritage Greens (the
“Declaration”) to which these Bylaws are attached as Exhibit “D." "\

é S— E %

AR \ 3,

S——

h e §
¢ £
2‘?

2. MEMBERS; VOTING RIGHTS?SWW\T&@M@W@{“ f legal title to any Lot in the Community
is a member. If a Lot is subject/to/ an\agrqcn?m\ fo “‘édgﬁ.%w ether recorded or not, the purchaser in
r ipurposeés of determining voting and use rights.

possession will be treated ;awl%i\mahw%n%s%dy es ¢
membership is appurtenant to,-runs with, and may not be sep%ﬁ‘%ﬁw“ﬁ from, the real property interest upon
| /

which membership is based. |

é

2.1 Voting Interests. The memby of the Association are “éfnguleq o one (1) vote for each Lot owned
by them in Association matters where.a:vote of the member: s pertitted or required. The vote of a Lot
is not divisible. The total number of votes/{(also-called ! voling-interests”) is equal to the total number of
Lots subject to this Declaration. If a Lot is-owried-by one natural person or a trustee, the right to vote
is established by the record title to the Lot. If a Lot is owned jointly by two or more persons or
trustees, the Lot's vote may be cast by any one of the record owners. If two or more owners of a
Lot do not agree among themselves how their one vote shall be cast, that vote shall not be counted.
If the owner of a Lot is a corporation, the vote ot that Lot shall be cast by the president or vice-
president of that corporation. If the owner is a partnership, the vote may be cast by any general
partner.

40

4 #Tit

8L¥0

2.2 Approval or Disapproval of Matters. Whenever the decision or approval of an owner is required
upon any matter, whether or not the subject of an Association meeting, such decision or approval may
be expressed by any person who could cast the vote of that owner’s Lot at an Association meeting, as
stated in Section 2.1 above, unless the written approval or joinder of record owners is specifically

required.

2.3 Termination of Membership. Termination of membership in the Association does not relieve or
release any former member from liability or obligation incurred under or in any way connected with the
Association during the period of his membership, nor does it impair any rights or remedies the
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Association may have against any former owner or member arising out of or in any way connected with
such ownership and membership, and the covenants and obligations incident thereto.

3. MEMBERS’ MEETINGS.

3.1 Apnual Meeting. The annual meeting of the members shall be held in Collier County, Florida,
during the first three months of the calendar year, at a day, place and time designated by the Board of
Directors, for the purpose of electing Directors and transacting other business duly authorized to be
transacted by the members. The annual meeting is a general meeting, and unless the law requires
otherwise, it is not necessary to include with the notice of the annual meeting a description of specific
purpose or purposes for which the meeting is called.

3.2 Special Members’ Meetings. Special members’ meetings must be held whenever called by the
President or by a majority of the Directors, and may also be called by members representing at least
twenty-five percent (25%) of each class of the voting interests. Business at any special meeting is limited
to the items specified in the notice of meetggg e

e rs must be mailed or hand-delivered 1o
! t state the time, date, and place of
sent 1o each member at hls addrcss

the members at least fourteen (M’
the meeting, and include a detgnl ; g
as it appears on the books o§ the Asmg az
Association in writing of any change of addfes Akpersort enml o rgcewe notice of any meeting may
waive notice altogether by &vntwn wa‘tggr / otice \aﬁaﬁ?’ \MEE ﬁpg may be hand-delivered if a written
waiver of mailing is obtaméd !f anemhfp éf a Lo :ffisw“”tr%gs “’red after a notice has been mailed, no
separate notice (o the new W?‘ng‘k is-eéquired. -Attendance At apy&?yeqimg by a member constitutes a
waiver of notice by that membeg}x unless the member obgpcts t@ the &éﬁof notice at the beginning of the
meeting. A\

3.4 Quorum. The percentage Q\am\hng interests requlred««tf
in order to constitute a quorum at mtm { u i
interests. A

3.5 Vote Required. The acts approved by a majority of the votes cast at a meeting of the members at
which a quorum has been attained shall be binding upon all owners for all purposes, except where a
higher vote is required by law or by any provision of the Governing Documents.

3.6 Proxies. To the extent lawful, any person entitled to attend and vote at a members’ meeting may
establish his presence and cast his vote by proxy. A proxy may be given by any person entitled to vote,
but shall be valid only for the specific meeting for which originally given and any lawful adjournment
of that meeting, and no proxy is valid for a period longer than ninety (90) days after the date of the first
meeting for which it was given. Every proxy is revocable at the pleasure of the person executing it. To
be valid, a proxy must be in writing, dated, signed by a person authorized to cast the vote for the Lot,
and specify the date, time and place of the meeting for which it is given. The signed and dated original
must be delivered to the Secretary at or before the time of the meeting or continuance thereof. Holders
of proxies need not be members. No proxy is valid if it names more than one person as the proxy
holder, but the proxy holder has the right, if the proxy so provides, to substitute another person to hold
the proxy.
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3.7 Adiourned Meetings. Any duly called meeting of the members may be adjourned to be reconvened
at a later time by vote of the majority of the voting interests present, regardless of whether a quorum has
been autained. Unless the Bylaws require otherwise, adjournment of annual or special meeting to a
different date, time or place must be announced at that meeting before an adjournment is taken, or notice
must be given of the new date, time, or place pursuant to Section 617.303(2), Florida Statutes (1995).
as amended. Any business that might have been transacted on the original date of the meeting may be
transacted at the adjourned meeting. If a new record date for the adjourned meeting is or must be fixed
under Section 617.0707, Florida Statutes (1997), as amended, notice of the adjourned meeting must be
given to persons who are entitled to vote and are members as of the new record date but were not
members as of the previous record date.

3.8 Order of Business. The order of meetings shall be substantially as follows:

(A) Determination of existence of quorum.
(B) Reading or waiver of reading of minutes of last members’ meeting.
(C) Reports of Officers.

(D) Reports of Committees. -

(E) Election of Directors (annuai l@ @ggpw)j@)f \

(F) Unfinished Business. -t A N N
(G) New Business. M;\\jm\x
(H) Adjournment. ;"" \\

rbers and bf the Board\ of Directors shall be kept in a
busm&sshke manner, available f(w mspegaou Ta“?dxcdi)ygmg% wnérs or melr authorized representatives
at all reasonable times for at le&st seven (7) years| gg r**thq mg%mig Mnuxes of all meetings of the
members must bemalntamed in ”me&m ) in.g y %ﬁﬁ i

Prcsndlng Officer’s decision on questions of parfamemary i)rocedure shall be final. Any quesuon or point
of order not raised at the meeting to which it relates shall be deemed waived.

3.11 Action by Members Without Meeting. Except for the holding of the annual meeting and annual

election of Directors, any action required or permitted to be taken at a meeting of the members may be
taken by mail without a meeting if written consents or other instruments expressing approval of the action
proposed to be taken are signed and returned by members having not less than the minimum number of
votes that would be necessary to take such action at a meeting at which all of the voting interests were
present and voting. If the requisite number of written consents are received by the Secretary within sixty
(60) days after the earliest date which appears on any of the consent forms received, the proposed action
so authorized shall be of full force and effect as if the action had been approved by vote of the members
at a meeting of the members held on the sixtieth (60th) day. Within ten (10) days thereafter, the Board
shall send written notice of the action taken to all members who have not consented in writing. Nothing
in this paragraph affects the rights of members to call a special meeting of the membership, as provided
for by Section 3.2 above, or by law. If the vote is taken by the method described in this Section 3.11,
the list of owners on record with the Secretary at the time of mailing the voting material shall be the list
of qualified voters. The written consents used to authorize an action without a meeting shall become
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part of the Association’s records.

3.12 Voting Representative to Club. In accordance with the requirements of the Bylaws of the Club,
the Board of Directors shall, at least annually, appoint one member of the Association, who need not be

a Director or officer, as the Association’s Voting Representative to the Club. Written notice of the
appointment shall be given to the Club. The Voting Representative shall attend the meetings of the
members of the Club, and shall cast, in a block, all votes of the members of this Association on any and
all questions which may arise, except the election of Trustees of the Club. The votes shall be cast in the
manner directed by the Board of Directors, or absent such direction, in the manner determined by the
Voting Representative. The Voting Representative shall also perform the other duties specified in Section
3.6 of the Club Bylaws. The Voting Representative shall serve at the pleasure of the Board of Directors.

3.13 Polling of Members. To the extent feasible and practical, the Association shall poll its members
on questions to be decided by a vote of the members of the Club, so that this Association’s votes are
more likely to be cast in the manner preferred by the majority of the members. If such a poll is
conducted, the Board shall instruct its Voting Representative to cast all votes of the Association in a
block, supporting the point of view preferred by the majority of the members who responded to the poll.
The Voting Representative may not vote-by- - Club_ meetmgs but the Board of Directors may
designate in writing an alternate repr‘a%eh“ ve- ﬁwﬁg 1{431e Voting Representative cannot attend
any meeting of the Club. ¢

4. BOARD OF DlRECTORS / The dﬁgl&u’m on of l‘he affau's of Ihe Association is by a Board of
Directors. All powers and; duues gratlt%ed gmhm &ss IMQn ﬁ ihw as modified and explained in the
Declaration, Articles of lnéorp@rat ion, gnd tlﬁem @y 1s“be§ exe;’c:sed by the Board, subject to

approval or consent of the memberswxﬁ%w 1 speci ;._(;alI) im;qugr
4.1 . The Board of Dnrg: 5 sha
In order to provide for a contin Yjsi'mpf experience by esxa%hsbl ystem of staggered terms of office,
in the ﬁrst elecuon in which oW Iersyéther than the Developef lect’a majority of the Directors, the two

0 f iber-of votes shatle cﬁ\be elected for a term which expires at the
final adjournment of the annual meeting- ai \Mil@ hi f"“@c%cssdr is to be elected. The candidate receiving
the next highest number of votes shall be elected for a term which expires at the final adjournment of the
next annual meeting. Thereafter, all Directors shall be elected for two (2) year terms, ending at the final
adjournment of the annual meeting at which successors are to be duly elected, or at such other time as
may be provided by law. Directors shall be elected by the members as described in Section 4.3 below,
or in the case of a vacancy, as provided in 4.4 below.

ugmaglly consist of three (3) Directors.

£

4.2 Qualifications. Except for Directors appointed by the Declarant, each Director must be a member,
or the lawful spouse of a member. No person shall be elected or appointed for successive terms totaling
more than four (4) years, unless there occurs a hiatus of at least one (1) year between terms. Initial terms
by appointment for less than one year shall be excluded from consideration in determining the total
number of years served.

4.3 Nominations and Elections. At each Annual Meeting the members shall elect as many Directors
as there are regular terms of Directors expiring or vacancies to be filled. The nominating committee,
if any, shall submit the names of its recommended candidates for the office of Director in time to be
included with the notice to the members of the annual meeting; any other eligible person may also be
nominated as a candidate from the floor at the annual meeting. Nothing herein shall be construed as
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mandating the use of a secret ballot. Directors shall be elected by a plurality of the votes cast at the
annual meeting. In the election of Directors, there shall be appurtenant to each Lot as many votes as
there are Directors to be elected. No member may cast more than one vote for any candidate, it being
the intent hereof that voting for Directors shall be non-cumulative. The candidates receiving the highest
number of votes shall be elected. A tie vote shall be broken by agreement among the candidates who are
tied, or by lot.

4.4 Vacancies on the Board. Except as otherwise provided by law for the filling of vacancies occurring
during the time when the Developer is entitled to appoint at least one Director, if the office of any
Director becomes vacant for any reason, a successor or successors to fill the remaining unexpired term
or terms shall be appointed or elected as follows:

(A) If a vacancy is caused by the death, disqualification or resignation of a Director, a majority
of the remaining Directors, though less than a quorum, shall appoint a successor, who shall hold
office for the remaining unexpired term.

(B) If a vacancy occurs as a result of a recall and less than a majority of the Directors are

removed, the vacancy may beﬁlieg Jappe %rf\;ypem\by a majority of the remaining Directors.
If vacancies occur as a resalt, of ‘a-recall-in-which-a-majority or more of the Directors are
removed, the vacanciesfs’iigﬁk illed as provided\bxf{g&‘:x\

/ \ S— | . .
4.5 Removal of Directors. gf‘knyfby %mewmwfm;ggm fror ofﬁge, with or without cause, by the
vote or agreement in writing of a/majority ofthe'v ting interests. The notice of a meeting of the owners
‘sought to be removed, and a separate

to recall one or more Directors mus;ﬁagnemé\spcc‘gﬁgaﬁi\rﬁfé{@)
"y

vote for each Director sought o be remaved shéllfﬁe@‘fa%gn Where removal is sought by written

VAT NN oMb e . .
agreement, a separate agreeffient.is-required- for @Q,&?l Dlr%;gmﬂtqg be removed. Any Director who is

removed from office is not eligible to stand again for election to the' Board, or be appointed to the Board,
until the next annual electioné:‘xl;@;}girector who is removed from office

within 72 hours any and all records and other property of the.¢orpo ration in his possession. If a Director
who is removed does not reling fsl_}}wﬁisﬁpfﬁce or turn over récords as required, the circuit court in the
application of any owner. Inany sucﬁ*‘acf\igiitf p gﬁgﬁmgpany shall be entitled to recover reasonable

¥ ved. /shall turn over to the Association
H S . . " . ‘%‘\\ o
county may summarily order the Director Jo-relinquish-his, fficé and turn over corporate records upon
attorney’s fees and costs.

4.6 Board Meetings. A meeting of the Board of Directors occurs whenever a quorum of the Board
gathers to conduct Association business. All meetings of the Board must be open to all members, except
for meetings between the Board and its attorney with respect to proposed or pending litigation where the
contents of the discussion would otherwise be governed by the attorney-client privilege. Notices of all
Board meetings must be posted in a conspicuous place in the Neighborhood at least forty-eight (48) hours
in advance of every meeting, except in an emergency. In the alternative, if notice is not posted in a
conspicuous place in the Neighborhood, notice of each Board meeting must be mailed or delivered to each
member at least seven (7) days before the meeting. except in an emergency. An assessment may not be
levied at a Board meeting unless the notice of the meeting included a statement that assessments will be
considered and the nature of the assessment. Any owner may tape-record or videotape meetings of the
Board of Directors and meetings of the members. The Board of Directors may adopt reasonable rules
governing the taping of meetings of the Board and the membership.

4.7 Waiver of Notice by Directors. Any Director may waive notice of a meeting before or after the
meeting, and such waiver shall be deemed equivalent to the giving of notice. If all Directors are present
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at a meeting, no notice to Directors shall be required.

4.8 Quorum of Directors. A quorum at a Board meeting shall exist only when a majority of all
Directors are present in person. Directors may participate in any meeting of the Board, or meeting of
an executive or other committee by means of a conference telephone call or other similar communicative
arrangement whereby all persons present can hear and speak to all other persons, and participation by
this means is deemed equivalent to presence in person at a meeting.

4.9 Adjourned Meetings. The majority of the Directors present at any meeting of the Board, regardless
of whether a quorum exists, may adjourn the meeting to be reconvened at a later time. When the meeting
is reconvened, provided a quorum is then present, any business that might have been transacted at the
meeting originally called may be transacted without turther notice.

4.10 Presiding Officer. The President of the Association, or in his absence, the Vice-President, shall
preside at all meetings of the Board of Directors. If neither is present, the presiding officer shall be
selected by majority vote of those present.

4.11 Vote Required. The acts approved bt
meeting at which a quorum has been-attamed-sha

iqr;f%bf{be Directors present and voting at a Board

1 attained shall-constitute the. acts of the Board of Directors, except
when approval by a greater number of-Directors is required‘by the governing documents or by law.
Directors may not vote by proxy or by secret ballot at Board meetings, except that secret ballots may be
used in the election of officers. A ﬁnre&to wﬁb»iswpress:%pb&at a m tiniof the Board shall be deemed to
have voted in favor of the point of view that prevails on any, question, unless he voted against such action
or abstained from voting because of amasse nflict of" g&e{

[ ANV |

s and Reimburseiment. of | Expetises. iﬁoégoaxpeﬁsalnon or fees shall be paid to

Directors for their service as Directors. Directors may ‘be reimbursed-for out-of-pocket expenses related
to the proper discharge of theif ‘respective duties. 5

§ H

L

4.13 Committees. The Board Qﬂ?&(gﬁ may appoint fmﬂk& o time such standing or temporary
committees as the Board may deem'nécessary-and convenient,for the efficient and effective operation of
the Neighborhood. Any such committee-shall/liave ttie powers and duties assigned to it in the resolution
creating the committee. This Section 4 also applies 0 the meetings of any committee or other similar
body when a final decision will be made regarding the expenditure of Association funds, and to any body
vested with the power to approve or disapprove architectural decisions with respect to a specific parcel
of residential property owned by a member of the Neighborhood.

+d behl

€890

4.14 Emergency Powers. In the event of an “emergency” as defined in Section 4.14(G) below, the
Board of Directors may exercise the following emergency powers, and any other emergency powers
authorized by Section 617.0207, Florida Statutes (1997), as amended from time to time.

(A) The Board may name as assistant officers persons who are not Directors, which assistant
officers shall have the same authority as the executive officers to whom they are assistant during
the period of the emergency, to accommodate the incapacity of any officer of the Association.

(B) The Board may relocate the principal office or designate alternative principal offices or
authorize the officers to do so.

(C) During any emergency the Board may hold meetings with notice given only to those
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’ Directors with whom it is practicable to communicate, and the notice may be given in any
practicable manner, including publication or radio. The Director or Directors in attendance at
such a meeting shall constitute a quorum.

(D) Corporate action taken in good faith during an emergency under this Section to further the
ordinary affairs of the Association shall bind the Association; and shall have the rebuttable
presumption of being reasonable and necessary.

(E) Any officer, director, or employee of the Association acting with a reasonable belief that his
actions are lawful in accordance with these emergency Bylaws shall incur no liability for doing
s0, except in the case of willful misconduct.

(F) These emergency Bylaws shall supersede any inconsistent or contrary provisions of the
Bylaws during the period of the emergency.

{G) For purposes of this Section 4. 14 an “emergency” exists only while the Neighborhood, ot
the immediate geographic area m th “‘,Netghborhood is located, is subjected to:

i e
(5) a catastréipmek occurrence, whether iyatural? orn -madc. which seriously damages
or threatens sekioy Mamage to the Neighborhood, st

hurricane, tomatj\ ~Wa\r. civil unrest, or acts:

O ‘

S. OFFICERS. Officers are elected by a lﬁa:] t
and serve at the pleasure of the Board. The executive ofﬁcers of the Association shall be a President,
and a Vice-president, who must be Directors, and a Treasurer, and a Secretary, all of whom shall be
elected annually by the Board of Directors. Any officer may be removed from office with or without
cause by a majority of the Directors at any meeting. Any person except the President may hold two or
more offices. The Board of Directors may, from time to time, appoint such other officers, and designate

their powers and duties, as the Board shall find to be required to manage the affairs of the Association.
If the Board so determines, there may be more than one Vice-President.

g
40

o §UhT

#6890

8.1 President. The President shall be the chief executive officer of the Association; he shall preside at
all meetings of the members and Directors, shall be ex-officio a member of all standing committees, shall
have general and active management of the business of the Association, and shall see that all orders and
resolutions of the Board are carried into effect. He shall execute bonds, mortgages and other contracts
requiring the seal of the Association, except where such are permitted by law to be otherwise signed and
executed, and the power to execute is delegated by the Board of Directors to some other officer or agent
of the Association.

8.2 Vice-Presidents. The Vice-Presidents in the order of their seniority shail, in the absence or
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disability of the President, perform the duties and exercise the powers of the President; and they shall
perform such other duties as the Board of Directors shall prescribe.

5.3 Secretary. The Secretary attends meetings of the Board of Directors, and meetings of the members
and shall be responsible for the recording of all votes, and the minutes of all proceedings, in a book to
be kept for the purpose, and shall perform like duties for standing committees when required. He shall
give, or cause to be given, notice of all meetings of the members and of the Board of Directors, and shall
perform such other duties as may be prescribed by the Board or the President. He shall keep in safe
custody the seal of the Association and when authorized by the Board, affix the same to any instrument
requiring it. The Secretary shall be responsible for the proper recording of all duly adopted amendments
to the governing documents. Any of the foregoing duties may be performed by an Assistant Secretary,
if one is designated.

5.4 Treasurer. The Treasurer is responsible for the safekeeping of Association funds and assets, budget
preparation and the keeping of full and accurate accounts of receipts and disbursements in books
belonging to the Association The Treasurer shall deposit all monies and other valuable effects in the

s%at\the regular meetings of the Board, or
whenever they may require it dQ actions_as Treasurer and of the financial
condition of the Association. Any pﬁhv:«wtomgomg dutles may pe formed by an Assistant Treasurer,
if any has been designated. [ Na= - 3\

k3
g

5. ton of O gﬁsélén shal b?%?'x%

of the Association.

f —_—
ng Lémi)e

|
5

6.1 ngi_t_ﬂ The Assocnat\\sﬁall\n}amtam us‘fgnaﬂ wjn“federally insured accounts at financial
institutions in the State of Florida desngﬂa@ fro ‘to-time by the Board. Withdrawal of monies

from such accounts shall be only by such persons as are authorized by the Board. The Board may invest
Association funds in interest-bearing accounts, money market funds, certificates of deposit, U.S.
Government securities, and other similar investment vehicles, provided they are backed by the full faith
and credit of the United States.

1 ps. The financial and accounting records of the Association
must be kept accordmg to good accoummg practices, and kept for a period of at least seven (7) years.
The financiai and accounting records must include:

(A) Accurate, itemized, and detailed records of all receipts and expenditures.

(B) A current account and a period statement of the account for each member, designating the
name and current address of each member who 1s obligated to pay assessments, the due date and
amount of each assessment or other charge against the member, the date and amount of each
payment on the account, and the balance due.

(C) All wax returns, financial statements, and financial reports of the Association.
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(D) Any other records that identify, measure, record or communicate financial information.

6.3 Budget. The Board of Directors shall adopt, in advance, a budget of common expenses for each
fiscal year. The annual budget must reflect the estimated revenues and expenses for the next fiscal year,
and the estimated surplus or deficit as of the end of the current year. The budget must set out separately
all fees or charges for recreational amenities, whether owned by the Association, the Developer, or
another person. A copy of the proposed budget and a notice stating the time, date and place of the
meeting of the Board at which the budget will be considered shall be mailed to or served on owner of
each Lot not less than fourteen (14) days prior to that meeting. The proposed budget shall be detailed
and shall show the amounts budgeted by income accounts and expense classifications. The minutes of
the Association shall reflect the adoption of the budget, and copies of both the proposed and
adopted budgets shall be attached to the minutes of the meeting at which the proposed budget was
adopted, and shall be maintained as part of the financial records of the Association. If an annual
budget has not been adopted at the time the first quarterly installment of assessments for a fiscal year is
due, it shall be presumed that the amount of that installment is the same as the last quarterly payment,
and payments shall be continued at the same rate until a budget is adopted and new quarterly installments
are calculated, at which time an appropriate adjustment shall be added to or subtracted from each Lot’s

next due quarterly installment. , C -

\\\\\

sh in the annu?fl“lbﬁa%fé& one or more reserve accounts for
,/capital expenditures, arh‘f efe\?xed maintenance. The purpose of
reserves is to provide financial stability.and to aveid-the need for: 1\&1 assessments on a frequent basis.
The amounts proposed to be 5o reserv sha“’ﬂwgeshgwn in the proposed annual budget. These funds may

be spent for any purpose agi:ro@@&“ﬁ“ N\
dnny : n th@@dép(g&b&dge! shall be paid in advance in
quarterly installments due dﬂ”ﬂ}éx first day April, Jul  ard October of each year. Written
notice of each guarterly mstai\ﬁf\%m shall be sent to members at le

b -ten (10) days prior to the due date,
but failure to send or receive the notice does not excuse the obligation to pay.
Ay N &

6.4 Reserves. The Board uggyf
contingencies, cash flow shortfalls;]

g
L

6.5 Assessments. Regular Wﬁ‘al ot

6.6 Special Assessments. Sub}\e\éﬁfﬁ?‘fi@rﬂm&@ﬂgmw«s;ﬁ%dﬁg#&ction 7.6 of the Declaration, special
assessments may be imposed by the Board ¢f Diretors-to-meet unusual, unexpected, unbudgeted, or
non-recurring expenses, or for such other purposes as are authorized by the Declaration and these
Bylaws. Special assessments are due on the day specified in the resolution of the Board approving the
assessment. The notice to owners of the adopted special assessment must state the specific purpose(s)
of the assessment, and the funds collected must be spent for the stated purpose(s) or credited back to the

members’ accounts.

6.7 Fidelity Bonds. The President, Secretary, Treasurer, and any persons who are authorized to sign
checks, shall be bonded in such amounts as may be required by law or by the Board of Directors. The
premiums on such bonds shall be a common expense.

6.8 Financial Reporting. The Association shall prepare an annual financial report within sixty (60) days
after the close of the fiscal year, and shall, within ten (10) business days after the report is prepared,
provide a copy to each member, or a written notice that a copy of the financial report is available upon
request at no charge to the member. The financial report must consist of either:

(A) Financial statements presented in conformity with generally accepted accounting principles;
or

CLUB HOMES I AT HERITAGE GREENS - BYLAWS EXHIBIT “D”
Page 9
SWALM & MURRELL, P.A.® Attorneys at Law @ 2375 Tamiami Trail N., Suite 308 I Naples, FL 34103

40

o it

9850



(B) A financial report of actual receipts and expenditures, cash basis, which report must show:

(1) The amount of receipts and expenditures by classification; and
(2) The beginning and ending cash balances of the Association.

6.9 Audit. A formal, certified audit of the accounts of the Association, if required by law, by vote of
a majority of the voting interests, or by a majority of the Board of Directors, shall be made by a certified
public accountant, and a copy of the audit report shall be available to all owners.

6.10 Application of Payments. All payments on account by an owner shall be applied first to interest,
then to late payment fees, then to attorney’s fees and costs, then to other charges, and finally to unpaid

regular and special assessments, in the order they first came due.

6.11 Fiscal Year. The fiscal year for the Association shall begin on the first day of January of each
year,

7. RULES AND REGULATIONS; iMCTfQNS i The Board of Directors may from time
to time adopt and amend reasona\;g es and regulations gov evif«m the operation, use, maintenance,
management and control of the Nelghmmggd Common Areas.and ‘the operation of the Association.
Copies of such rules and reguiauoas sbalh!.ze furnished-t6" each okoe % The Board shall have the power
to impose fines and suspensubns pf ggmﬁnon%m : use grnvnl eges, as. furﬁ\er provided in Section 11.3 of
the Declaration, for vmlauops of ﬂw nﬂ:s Mrégt%l\ﬁngénsg. \ \
\.f !“% Zw py L " S
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8. AMENDMENT OF BYKKWS KExcept as otherwm‘@provgded j?%w amendments to these Bylaws

L

shall be proposed and adopte&f‘ it ¢

*“8

8.1 Propesal. Amendments n:a}yﬁe‘p“mposed by a majorltg\ ?he “Board or by written petition to the
Board signed by at least one-fourth he.votin, mg %ts of the members.

8.2 Procedure. If any amendment to these Wlaws is s0 proposed by the Board or the members, the
proposed amendment shall be submitted to a vote of the members not later than the next annual meeting
for which proper notice can be reasonably given. The full text of any proposed amendment must be
given to the members with notice of the meeting.

8.3 Yote Required. Except as otherwise provided by law, or by specific provision of the governing
documents, a proposed amendment to these Bylaws shall be adopted if it is approved by at least
two-thirds (2/3rds) of the voting interests of the Association present in person or by proxy and voting at
any annual or special meeting called for the purpose. Prior to the turnover of control of the Association
by the Developer at the time provided for in Section 15 of the Declaration of Covenants, Bylaw
amendments may also be adopted by vote of a majority of the Directors, without need for a vote of the
members.

8.4 Effective Date;: Recording. A copy of each adopted amendment shall be attached to a certificate
attesting that the amendment was duly adopted, which certificate shall be signed by the President or Vice
President of the Association. The certificate must identify the book and page of the Official Records
where the Declaration of Covenants was originally recorded. The amendment shall become effective
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when the certificate and copy of the amendment are recorded in the Official Records of Collier County,
Florida.

9. MISCELLANEOUS.

9.1 Gender: Number. Whenever a masculine or singular pronoun is used in these Bylaws, it shall be

construed to mean the masculine, feminine or neuter; singular or plural, as the context requires.

9.2 Severability. Should any portion hereof be void or become unenforceable, the remaining provisions
of the instrument shall remain in full force and effect.

9.3 Conflict. If any irreconcilable conflict should exist, or hereafter arise, with respect to the
interpretation of these Bylaws and the Declaration of Covenants or the Articles of Incorporation, the
provisions of the Declaration and the Articles of Incorporation shall prevail over the provisions of these
Bylaws.

of Club Homes T'at Heritage Greens Association, Inc., and were
mimﬂ“ﬂwé‘&éw%e}d on 19

N,
i
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